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quest of parties interested the public hearing heretofore set
in this investigation to be held on January 7, 1937, is hereby
postponed until February 2, 1937.

By order of the United States Tariff Commission this 21st
day of December 1936.

[sEAL] SipNEY MORGAN, Secretary.

[F. R. Doc. 3916—Flled, December 22, 1836; 9:58 a. m.}
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PRESIDENT OF THE UNITED STATES.

EXECUTIVE ORDER

USE OF VESSELS FOR ICE-BREAKING OPERATIONS IN CHANNELS AND
HARBORS

By virtue of the authority vested in me as President of the
United States it is hereby ordered as follows:

1. The Coast Guard, operating under the direction of the
Secretary of the Treasury, is hereby directed to assist in
keeping open to navigation by means of ice-breaking opera-
tions, in so far as practicable and as the exigencies may re-
quire, channels and harbors in accordance with the reason-
able demands of commerce; and to use for that purpose such
vessels subject to its control and jurisdiction or which may
be made available to it under paragraph 2 hereof as are
necessary and are reasonably suitable for such operations.

2. The Secretary of War, the Secretary of the Navy, and
the Secretary of Commerce are hereby directed to cooperate
with the Coast Guard in such ice-breaking operations, and
to furnish the Coast Guard, upon the request of the Com-
mandant thereof, for this service such vessels under their
Jurisdiction and control as in the opinion of the Commandant,
with the concurrence of the head of the Department con-
cerned, are available and are, or may readily be made, suitable
for this service.

FRANKLIN D ROOSEVELT

THE WHITE HOUSE,

December 21, 1936.

[No. 75211
[F. R. Doc. 3930—Flled, December 22, 1936; 3:23 p. m.]

EXECUTIVE ORDER
CHARLES SHELDON ANTELOPE RANGE
' Nevada

By virtue of and pursuant to the authority vested in me
as President of the United States and by the act of June 25,
1910, ch. 421, 36 Stat. 847, as amended by the act of August
24, 1912, ch. 369, 37 Stat. 497, it is ordered as follows:

SEcTION 1. Executive Order No. 7178 of September 6, 1935,
which reserved and set apart certain lands in Oregon and
Nevada as the Hart Mountain Game Range, is hereby re-
voked as to the following-described lands in Nevada:

MouNT DIABLO MERIDIAN

T. 46 N., R. 22 E,, secs. 1, 2, and 3; secs. 10 to 15, inclusive;
and secs. 19 to 36, inclusive;

T. 46 N., R. 22 E,, secs. 1 to 18, mcluslve, secs. 22 to 27, In-
clusive and secs. 3¢, 35, and 36;

T. 47 N,, R. 22 E,, all;

Tps. 43 to 47 N., xnclusive. R. 23 E,, all;

Tps. 46 and 47 N R. 231 E,, unsurveyed all

‘Tps. 43 to 46% N., inclusive, R. 24 E., all;

Tps. 468 and 47 N.. R. 24 E., partly unsurveyed,

Tps. 43 and 44 N, R. 24!, E,, all;

Tps. 43 to 47 N,, inclusive, Rs. 26 and 26 E,,
veyed, all;

Tps. 46 and 47 N,, R. 27 E., partly unsurveyed, all;

T. 46 N., R. 28 E,, secs. 5 to 8, inclusive; secs. 17 to 20, in-
clusive; and secs. 29 to 32, inclusive;

T. 47 N, R. 28 E, secs. 19 and 20, and secs. 29 to 32, in-
clusive, unsurveyed; aggregating approximately 639,000 acres.

all;

partly unsur-
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SecTION 2. Subject to the conditions expressed in the
above-mentioned acts and to all existing valid rights, the
lands described in section 1 of this order are hereby with-
drawn from settlement, location, sale, or entry and reserved
and set apart for the conservation and development of nat-
ural wildlife resources and for the protection and improve-
ment of public grazing lands and natural forage resources:
Provided, That nothing herein contained shall restrict pros-
pecting, locating, developing, mining, entering, leasing, or
patenting the mineral resources of the lands under the ap-
plicable laws: Provided jurther, That any lands within the
described area that are otherwise withdrawn or reserved will
be affected hereby only so far as may be consistent with the
uses and purposes for which such prior withdrawal or reser-
vation was made: And provided further, That upon the
termination of any private right to, or appropriation of, any
public lands within the exterior limits of the area included
in this order, or upon the revocation of prior withdrawals
unless expressly otherwise provided in the order of revoca=-
tion, the lands involved shall become a part of this preserve.

Section 3. This range or preserve, so far as it relates to
conservation and development of wildlife, shall be under the
Joint jurisdiction of the Secretaries of the Interior and Agri-
culture, and they shall have power jointly to make such rules
and regulations for its protection, administration, regula-
tion, and improvement, and for the removal and disposition
of surplus game animals, as they may deem necessary to ac-
complish its purposes, and the range or preserve, being within
a grazing district duly established pursuant to the provisions
of the act of June 28, 1934, ch. 865, 48 Stat. 1269, as amended
by the act of June 26, 1936, Public No. 827, 74th Congress,
shall be under the exclusive jurisdiction of the Secretary of
the Interior so far as it relates to the public grazing lands
and natural forage resources thereof: Provided, however,
That the natural forage resources therein shall be first util-
ized for the purpose of sustaining in a healthy condition a
maximum of three thousand five hundred (3,500) antelope,
the primary species, and such nonpredatory secondary spe-
cies in such numbers as may be necessary to maintain a
balanced wildlife population, but in no case shall the con-
sumption of forage by the combined population of the wild-
life species be allowed to increase the burden of the range
dedicated to the primary species: Provided further, That all
the forage resources within this range or preserve shall be
available, except as herein otherwise provided with respect to
wildlife, for domestic livestock under rules and regulations
promulgated by the Seecretary of the Interior under the au-
thority of the aforesaid act of June 28, 1934, as amended:
And provided further, That land within the exterior limits
of the area herein described, acquired and to be acquired by
the United States for the use of the Department of Agricul-
ture for conservation of migratory birds and other wildlife,
shall be and remain under the exclusive administration of
the Secretary of Agriculture and may be utilized for public
grazing purposes only to such extent as may be determined
by the said Secretary to be compatible with the utilization of
said lands for the purposes for which they were acquired as
aforesaid under regulations prescribed by him.

SecrioN 4. This preserve shall be known as the Charles
Sheldon Antelope Range.

. FRANKLIN D ROOSEVELT

THE WHITE HOUSE,

Dec. 21, 1936.

[No, 75221
[F. R. Doc. 3932—Filed, December 22, 1936; 3:23 p. m.]

EXECUTIVE ORDER
HART MOUNTAIN ANTELOPE REFUGE
Oregon

By virtue of and pursuant to the authority vested in me
by the act of June 25, 1910, ch. 421, 36 Stat. 847, as amended
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by the act of August 24, 1912, ch. 369, 37 Stat. 497, and as
President of the United States, it is ordered as follows:
Secrion 1. Executive Order No. 7178 of September 6, 1935,
which reserved and set apart certain lands in Oregon and
Nevada as the Hart Mountain Game Range, is hereby re-
voked as to the therein-described lands in Oregon.
SecTion 2. ‘The public lands in the following-described area
in Lake County, Oregon, are hereby withdrawn from settle-
ment, location, sale, or entry and reserved and set apart for
the use of the Department of Agriculture, subject to existing
valid rights, as a range and breeding ground for antelope and
other species of wildlife:
) WILLAMETTE MERIDIAN
T. 35 S, R. 25 B, El sec. 1, secs. 11 to 15, El4 zec. 16, Els
sec. 20, secs. 21 to 28, B, sec. 29, EY sec. 32, secs. 33 to 36
inclusive. .
T. 36 S, R. 25 E, secs. 1 to 5, 8 to 36 inclusive,
T.378S.,R.25 E.
T. 33 S, R. 26 B, S14 sec. 25, Sl, sec. 35, sec. 36.
T, 34-S., R. 26 B, secs. 1 and 2, E!% sec. 10, secs. 11 to 15, EY.
sec. 16, B, sec. 20, secs. 21 to 29, secs. 31 to 38 inclusive.
Ts. 35 to 37 S., R. 26 E.
T. 33 S, R. 27 E., secs. 1 to 3, secs. 9 o 16, secs. 20 to 30
inclusive.
Ts. 34 to 37 S, R. 27 E.
T.33 S, R. 28 E.

SEecTION 3, The reservation made by this order supersedes
as to any of the above-described lands affected thereby the
temporary withdrawal for classification and other purposes
made by Executive Order No. 6910 of November 26, 1934, as
amended. - . - .

SEectION 4. This refuge shall be known as the Hart Moun-
tain-Antelope Refuge.

. - . Frawrmr D ROOSEVELT
‘THE WHITE HOUSE,
' December 21, 1936. .
- [No. 75231

[F.R.Doc. 3031—Filed, December 22, 1936; 3:23 p.m.}

TREASURY DEPARTMENT.

Bureau of Customs.
] [T. D. 48711]
CusToMS REGULATIONS ALENDED—INTOXICATING LiQuoms, Exc.

VARIOUS ARTICLES OF CUSTOMS REGULATIONS OF 1831 AMENDED
TO OUTLINE REQUIREMENTS RESPECTING CUSIOLIS TREATLIENT
OF ALCOHOLIC LIQUORS, ETC.

To Collectors of Cusioms and Others Concerned:

By virtue of and pursuant fo the authority yested in the
Secretary of the Treasury, including the guthority conferred
by section 251 of the Revised Statutes, section 11 of the act
of March 1, 1879, and ‘section 624 of the Tariff Act of 1930
(U.. 8. C., title 19, secs. 66, 467, and 1624), the Customs
Regulations of 1931 are amended as follows:

" The caption of article 121 is amended to read as follows:

_Art. 121, Tnward joreign manifest—Contents and form—Cer-

tificate of importation—Alcoholic liquors on vessels not excced-

ing five hundred net tons.

Article 121 is further amended by adding the following
new paragraphs: ’

7(?1) United States Code (1934 ed., supp. I), title 19, ccetton

1707:

In addition to any other requirement of law, every vescel, not
exceeding five hundred net tons, from o forelgn port or place,
or which has visited a hovering vessel, shall carry a certificate
for the importation into-the United States of any spirits, wincs,
or other alcoholic liguors on board thercof (sea stores excepted),
destined to the United States, sald certificate to be icsued by o
consular officer of the United States or other authorized percon
pursuant to such regulations as the Secretary of State and the
Secretary of the Treasury may jointly prescribe. ¢ ¢ ¢ (Aug.
5, 1935, c. 438, Title I, sec. 7, 49 Stat. 520.)

(n) Each certificate of shipment shall include only one ship-
ment from one consignor to one consignee or firm of consignees,
by the same vessel. The certificates of shijpment shall be i=sued
in triplicate, the triplicate to be promptly tranemitted by the
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certifying ofiicer to the collector of customs at the port of enfry
named In the certificate. At the tlme of the production and
deposit of the manifest with the collector of customs, the original
chall be produccd and deposited by the master with the collectar,
‘t}gslg%lmcd at the customhouce toZother vtk the friplicate [T. D.

Paragraph (c) of article 142 is amended fo read as follows:

(c) Veooels not exceeding five hundred net tons with alcoholic
Hquors aboard arriving in distress will be subject to the pro-
visions of articles 121 (m) and (n) and 159 of these regulations.

Article 150 is amended by redesisnating paragraphs (d
and (e) as (e) and (d), respectively, and the redesignated
paragraph (e) is amended fo rcad as follows: -

173'?) (1) United States Code (1932 ed., supp. I), title 19, szction

In addition to any other requirement of law, every vessel, not
exceeding five hundred net tons, from a forelgn port or place, or
which has vicited a hovering vec:el, shall a certificate for
the fmportation into the United States of any spirits, wines, or
other aleoholic lquors on board thereof (sea stores excepted),
destined to the United States, csald certificate to be issued by a
consular ofilccr of the United States or other authorized person
pursuant to guch rejulations os the Sccretary of State and the
Sccretary of tha Treasury may jointly prescribe. Any spirits, wines,
or other alcoholic Hquors (seca stores excepted) found, or dis-
covercd to have been, upon any such vessel at any place in the
United States, or within the customs waters, without said cer-
tigcate on koard, which are not shown to have a bona fide des-
tination without tho United Statcs, shall be selzed and forfelted
and, in the cace of any such merchandics so destined to a foreign
port or place, a bond shall bo required in double the amount of
the duties to which such merchandisz wviould be subfect i im-
ported into the United States, conditioned upon the delivery of
sald merchandica at such foreign port or place as may be certi-
fied by a consular cofficer of the United States or otherwlsz as
provided in catd regulations: Provided, That if the collectar shall
bLe catizficd that the cortificate required for the importation of
any spirlts, wincs, or other alcoholie lquors wos {ssued ond wos
lost or miclatd without fraud, or was defaced by accldent, or Is
Incorrect by rcacon of clerfcal error or other mistake, sald penal-
ties shall not be incurred nor chall such bond bz required * = . ®,
(Aug. §, 1935, ¢, 438, Title I, cce. 7, 49 Stat. 520.) [T. D. 47836.]

(2) Landing tond—Where cny chipment of spirits,- wines, or
other alccholic liquors, found as sboave prescribed on board 23
veszal not execeding five hundred net tons, Is shown to have =z hona
fide destination without the United States, o landing hond with an
authorized corporate curety or cureties, to be {furnisphed by the
master, must ba required by the collectsr of customs, in casae the
chipment 15 net ecccmpanied by 2 certificate-of chipment. For the
purpozeg of this paregraph, the United States includes all terri-
torics and poccections of the United States, except the Philippine
Islands, the Vigin Iclands, the Canal Zone, American Samoa, and
the frland ¢f Guam [U. S. C. (183£ ed., supp. I}, title 19, sec. 17031,

(3) Form of landing bond.~The landing bond required by this
article chall b2 on customs Form 7593, the form of which Is szt forth
in T. D. 47886,

(4) Proof of landing—The condition of a landing bond (customs
Form 7093) for the delivery of spirits, wines, or other alccholic
liquors chipped upon o vess2l not exceeding five hundred net tons
and dcstincd to o pord or place without the United States, shall b2
catisficd by tho delivery to tho ¢dllector,of customs by whom tha
bond was roquired of g landing cxxtificate or certificates showing
that all cuch colrits, wines, or otker alconolic Hqguors on board the
veccel have been landed at thelr destination, Tae landing certificate
or cortifieates requircd by this parazraph to bz delivered in satis-
Iaction of a landing bond must bz delivered to such collector of
custems within six months from the date of the bond, and in
default thereof the sum of the band chall he forfeited to the United
Statcs or the rald bond cancelled upon the payment of such: lesser
amount as the Scerctary of the Treasury may deem suficient.

(6) Certification of landing by forelgn revenue officer—A cer-
tificato of the lnnding of opirits, wines, or other alconolie Mquors,
ag prezeribod In paragraph 4 above must bz signed by a revenus
efiicer of the foereign country to which the same are destined, un-
Iecs it is chown to ba Impoctible to cocure the certicate of such-an
officer, as when the country to which the merchandise is gestined
has no customs admintstration, or when such counfry forbids its
customs cofilcers to cion such certificates. INo verification of the
elgnature of the rovenue offlcer 13 necessary if the officlal seal of
such officer be afiixed to the certificate. If it Is not possible to
procure the certificate of the revenue officer, the landing certid-
cate may ba cioncd by the consignez or by the vesssl's agent at the
place of lJondiny (concular Form 150), and in such a case the cer-
tificate chould ba certified by o consular officer of the Unifed
Btatcs, or if there 15 no such consular ofiicer at the place of land-
ing, 1t chould bo sworn to before g notary public or other officer
authorized to administcr oaths and baving an oficial szal.

Article 418 i amendcd by adding the following new para-
graphs: .

(1) When alcoholle baverages upon which dutles or dutfes and in-
ternal-rovenue toxes are payable are imported from a contiguous
country in the bagsages of a hona fide tourist (resldent or nonresi-
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dent) the transaction shall be cleared on baggage declaration (cus-
toms Form 60569), whether or not a written declaration is otherwise
required, and on informeal entry (customs Form 5119) or on con-
sumption entry (customs Form 7501), as the case may be, if im-
ported by & person other than a bona fide tourist [B. ©. L. 1107,
Jan. 31, 1934].

(m) Alcoholic beverages found in passengers’ baggage should be
released without the placing of strip stamps on the bottles provided
an afiidavit is filed showing that the liquors are for personal use and
not for sale or other commercial purposes. The internal-revenue
tax, however, should be collected on all liquors above the exemptions
specified In article 415 [B. C. L. 1275, Sept. 25, 1934].

Article 419 is amended to read as follows: L

ART. 419. Statements and deposit of collections—Duties and inter-
nal-revenue taxes collected on articles in passengers’ baggage shall be
accounted for as provided in articles 1147 and 116315, respectively.
All moneys collected shall be deposited daily with the cashier and
be included in the cashier’s daily receipts.

Immediately preceding article 507, add the following
cenfer heading: -

o Distrizep SPImITs, WINE, ETC.
. Article 507 is amended to read as follows:

Arnr. 607. Marking and stamping of- Spirils, wines, malt liquors,
and alcoholie fruft juices in casks and similar containers—(a)
United States Code, title 19, sectlon 467, and Tariff Act of 1930,
paragraph 804: ‘ ) o - '

SEec. 467.'All distilled’ spirits, wines, and ‘malt liquors, imported
in pipes, Hopsheads, tierces, barrels, casks, or other similar pack-
ages, shall be first placed in public store or bonded warehouse, and
shall ‘not be removed therefrom until' the same shall have been
tnspected, marked, and branded by a United States customs-gauger,
and o stamp affixed to'each package; indicating the ‘date and
particulars of such inspection; and the Secretary of the Tieasury
1s authorized to prescribe the form of, and provide, the requisite
stamnps, and to make all regulations which he m#y deem neces-
sary and proper for carrying the ‘foregoing requirements into effect.
Any pipe, hogshead, tierce, barrel, cask, or other package withdrawn
from public store or bonded warehouse i purporting -to contain
imported liquor, found- without having thereon’ the stamp hereby
required, shall be, with its contents, forfeited to. the United
Btates; * ¢ * (Mar. 1, 1879, c. 125, sec. 11, 20 Stat. 342).

Pan, 804. Still wines, including ginger wine or ginger cordial,
vermuth, and rice wine or sake, and-similar beverages' ¢ * *
Provided, That any of the foregoing articles specified in this para-
graph when imported containing more than 24 per .centum of
alcohol shall be classed as spirits * * = . o

(b) The. provigion in section 467 -above ‘that distilled spirits,
wines, and malt liquors shall be first placed in public store' or
bonded warehouse is construed as directory only and stuch mer-
chandise, unless otherwise required to be sent to the public store,
may, in the discretion of the collector, be-inspected, gauged, marked,
and stamped at the place of unlading, or at another suitable
place if, in the opinion of -the collector, such Inspection, etc. can
be done there with equal facility and effectiveness. .

(¢) On requisition therefor a moderate supply of customs stamps
for liquors in casks or similar containers will be furnished by the
Department to such ports as have actual use for them. The
stamps are of three kinds and colors, viz: those printed in black
for imported distilled spirits, those printed in green for re-imported
domestic distilled spirits, and those printed in' brown'for wines
and malt liquors. The brown stamps will also be used for fruit
Julces containing alcohol' or distilled spirits when imported in
casks or similar containers. S = ' ' R

(d) When the stamps are affixed to the containers they shall be
filled in to show the date when issued, the name of the importer,
the place from which shipped, the nameé of the vessel or the car
number and initials, the date of arrival, the commercial name of
the liquor in the contalner, the port of entry, 'the entry number,
the name of the gauger, the number of wine gallons, and, in the
case of distilled spirits, the number 'of proof gallons. o

(¢6) Immediately after any distilled: spirits, wines, malt lquors,
or aleoholic fruit julces imported in casks’ or similar containers
have been entered for consumption or ‘warehouse or béfore such
poods are sent ‘under general order each container shall he carefully
gauged without reference to'any marks or brands already on the
contafner and shall be marked with the serial number of the cfis-
toms stamp which shall be scored or branded on the head. of the
container, Lo e o

(/) The appropriate'stamp propeily filled in shall, immediately
after gauging, be securely affixed to the head of each container over
the spigot hole, if any. In the case of wooden contalners the stamp
shall be tacked with at least six tacks. After having been affixed
the stamps shall be immedfately cancelled with. a stencil plate
having five parallel waved lines long enough to extend one inch
beyond each end of the stamp. A coating of transparent varnish
or other suitable substance should then be applied over the stamp
to protect and preserve it, If alcoholic liquors stamped as herein
provided are withdrawn from customs custody for exportation the
customs stamp on the container so withdrawn shall be effectively
obliterated before release from such custody. o

(g) The collector or, at New York, the surveyor, shall keep
record of customs stamps issued showing the officer to whom issued,
stamp numbers, and date of issue, and as stamps are used he shall
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note on the same record the numbers used and the entry numbor.
When all the stamps in a book have been used, the book of stubs
shall be checked against the record, and an appropriate certificate
signed by the checking officer shall be attached to the book of stubs
which shall be filed in the collector’s office.

(Ng}m.—-r‘or additional marking requirements re containers sco
art. 643.)

Article 508 is amended to read as follows:

Arr. 6508, Strip stamps—Distilled spirits imported in bottles—
(a) United States Code, title 26, section 1152a {I. R. T, Ds. 4418,
4429, 4464, 4473, 4496, 4526, 4660].

No person shall (except as provided in section 1162b) transport,
possess, buy, sell, or transfer any distilled spirits, unless the im-
mediate container thereof has afiixed thereto a stamp denoting
the quantity of distilled spirits contained therein and evidencing
payment of all internal-revenue taxes imposed on such spirits.
The provisions of this section and sections 1152b to 1162g shall
not apply to—

(a) Distilled spirits placed in a container for immedidto con-
sumpgon on the premises or for preparation for such con-
sumption;

(b) Distilled spirits in bond or in customs custody;

(c) Distilled spirits in immediate containers required to be
stamped under existing law;

(d) Distilled spirits in actual procesy of rectification, blending,
or bottling, or in actual use in processes of manufacture;

(e) Distilled spirits on which no internal-reventte ts¥ is re-
quired to be pald; '

(f) Distilled spirits not intended for sale or for use ih the
manufacture or production of any article intended for sale; or

(g) Any regularly established common carrier receiving, trans-
porting, delivering, or holding for transportation or delivery dis-
tilled spirits in the ordinary course of ity bBllsiess as a comimon
carrjer. -(Jan. 11, 1934, c. 1, Title II, sec, 201, 48 Stat. 316.)

(b) All applications for the purchase of red strip stamps, ine
ternal-revenue Form 428, “Order for Stamps—Distilled Spirits
Bottle Strips”, will be filed in triplicate. The collector of customs
who approves the Form 428 will, after approval, retain one copy
and return the original and one copy to the applicant for submis-
sfon to the appropriate collector of internal ravehue.

(c) Strip stamps will be attached to bottles of distilled spirits
for importation only as follows: (I} under supervision of a customs
officer in the bonded warehouse. as prescribed by paragraph (h) of
this article; (2) under the supervision of an officer abroad, assigned
by the collector of customs, as prescribed by paragraph (1) of
this article; or (3) by the producer or exporter in the foreign
country, as prescribed by paragraph () of this article.

(d) Stamps prescribed by thesé regulations will be in the
following denominations:

1 gallon. 1 pint.
14 gallon. 4% pint.
1 quart. A p}gg.
4% quart. . ¥ pint.
%5 quart. Less than 1 pint.

The price is .one cent for each stamp, except thdat in tho case
of stamps for bottles of less than one-half pint, the price s
one-quarter of one cent for each stamp.

(e) The importer shall have indelibly overprinted in plain and
legible letters and figures on each of the strip stamps, at hig
expense, the name and address of the importer and the brand and
kind of distilled spirits contained in the bottles, which ehall, for
example, be as follows: “John Doe & Co., Baltimore, Md., Gold
Medal Irish Whiskey.,” Thereafter the importer shall submit the
strip. stamps to the collector of customs who will verify the
overprinting, make an endorsement showing the verlfication on
the copy of Form 428 atfached fo the entry, and return the strip
stamps to the importer. The distilled spirits shall not bo releasod
from customs custody until such verffication and endorcemont have
been made.

(£) The stamps must be afiixed to the bottles with the use of
strong adhesive glue or paste. The stamps must pass over tho
mouth of the bottle, extending an equal distance on two sldes
of the bottle, No part of the stamp shall he abscured or covored
by any label or otherwise.

(g) Distilled spirits arriving in the United States, Hawall, or
Alaska from ‘any territory or possession of the United States in
which the internal-revenue laws of the United States are not in
effect shall be subject to the provisions of sections 1162a to 1163g,
title 26,' United States Code, and regulations fssued pursuant
thereto, and shall, for the purposes of obtaining and aflixing
stamps, be {reated as an importation.

(x) Strip stamps affized in customs bonded warehouse~(1) No
distilled spirits imported in bottles shall be released from’ oustorns
custody until there has been afiixed to eath bottle, under the
supervision of a customs officer in a bonded warchouss, the strip
stamp required by sections 1152a to 1162g, title 26, United States
Code. At ports where there 18 no bonded warchouss, o distilled
spirits imported in bottles shall be released until the strip stamps
h%ve been affixed to the bottles under thE supervision of a customs
officer.

(Note~~Shipments of distilled spirits in bonded warehouse on
July 1, 1936, or covered by Involces certified prior to August 1,
1936, may be withdrawn and strip stamps sent by the importer or
subsequent vendor to the vendee ag prescribed by I. R. T. D, 4473)
[I. R. T. D. 4464].
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(2) Expenses of cartage, storage, repacking, handling, or other
labor connected with the opening of cases and afixing of stamps
to the bottles, shall be borne by the importer.

- (8) There shall be indelibly stamped upon each case by the
customs officer supervising the affixing of strip stamps to bottles,
the following legend:

Port of 193_..
(Month)  (Day)
This is to certify that on this date the strip stamps required by
the Liquor Taxing Act of 1934 were affized, under my supcrvision,
to the botiles of distilled spirits contained herein, consisting of

(Number of bottles) (Size of bottles)
’ (Name)

(Official designation)

(4) Rubber stamps bearing the above legend will be furnished
by the-Bureau of Customs upon requisition therefor.

(i) Conditions under which {mporters of distilled spirils will
be permitted to purchase stamps to be attached to the containers
by the distiller in the foreign couniry who exports the spirits io
this couniry [I. R. T. D. 4496].—(1) The Importer will make requi-
sition on Form 428 for stamps to be sent to the forelgn esporter
and will attach to the Form 428 a statement setting forth the
name and address of the forelgn exporter and the port through
which the spirits are to be imported. 'The Form 428, together
with the statement, will be submitted to the collector of customs
of the port through. which the spirits are to be imported. The
collector of -customs will retain the statementd in his files and will
approve the Form 428 if he is satisfied that the stamps are re-
quired for the stamping of bottles to be imported. The importer
will submit the approved Form 428 to the collector of Internal
revenue, who will sell the requisite stamps to the importcr.

(2) The importer shall have indelibly overprinted in plain and

legible letters and figures on each of the strip stamps, at his ex-
pense, the name and address of the importer and the brand and
kind of distilled spirits contained in the bottles, which shall, for
example, be as follows: “John Doe & Co., Baltlmore, 1id., Gold
Medal Irish Whiskey.” The importer shall submlit the strlgnstamps
to the colléctor of customs, who will verify the over-printing, and
msake an endorsement showing the verification on the statement
submitted to him by the importer with the Form 428, and which
was retained by the collector.
- (8) The collector of customs to whom the stamps are dellvered
by the importer will assign an ofiicer ta the distillery in the forelrm
country to supervise the afiixing of the stamps to the contalinerc.
The collector of customs will deliver the stamps to the officer as-
signed to the foreign distillery. 'The officer will retain the stamps
in his custody, keeping them locked in 1 safe or other cecure place
provided by the distiller, the key to which shall at all times be in
the possession of the officer.

(4) The officer will deliver to the distiller such stamps as may
be required during bottling operations, and will pereonally assure
himsel? that all stamps delivered to the distiller are affixed to the
bottles filled with spirits for export to the United States,

{5) The officer supervising the afixIng of the stamps to bottles at
the foreign distillery will stamp the following legend upon each
case: ° .
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(Place) (3onth) (Day)

This is to certify that on this date the strip stamps
required by the Liquor Taxing Act of 1834 were afilxed,
under my supervision, to the bottles of distilled spirits
contained herein, consisting of.

. (Number of bottles)

(Size of bottles)

(Name)

(Officlal designation)

This legend, when stamped on the case and filled in by the officer,
may upon importation be accepted by customs ofiicers as evldence
that the bottles contalned therein bear strip stamps. -

(6) The actual and necessary exspenses of transportation and
subsistence of the customs officer assigned under authority of this
paragraph shall be collected from the importer by the collector of
customs.

('7) Upon entry of distilled spirits bearing strip stamps afixed
under supervision-of a customs officer abroad, the procedure out-
lined in paragraph (§) (5), (6), (7), and (8), of this article wwill
be followed.

(1) Strip stamps to be affized to bottles of distilled spirits by the
producer or exporter in the foreign country. [I. R.T. D, 4526.] At
the option of the importer, the following procedure may be followed
in lieu of that prescribed in paragraph (h) or (i) of this article
(L. R.T. Ds. 4464, 4473, and 4496). '

(1) The importer, or his duly authorized agent, will mpke requisl-
tion on internal-revenue Form 428, in triplicate, for strip stamps
to be sent to the foreign producer or exporter, and will attach
thereto a statement under oath In the following form:

Port of
I solemnly swear (or afirm) that the stamps requested on the
Form 428 to which this statement is attached, are required, and
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will be uced, for the quantities of the brands and kinds of distillag
cpirits Usted belovws, which will ba fmported ———— e

holder of I Permit NO. oo __ »
(name and cddress of impsrier)
f=5ucd by the Federal Alcohol Administration, from

(name and addrccs of the forelgn producer or exporter)
through the ports of

(ports at which warchouse or consumption entries will he filed)

to supply cxilsting orders andjor anticipated requirements vwithin
thirty dnys from this date. /

No. efbattles Slzacfbottles Brands | EKinds

mgub:crlhed and cvwiorn to bafore me this eeeee d27 O oo,

The Form 428, in triplicate, together with the sworn statement,
will b2 submittcd to tha collecter of cusfoms of the district in
which the placa of business of the importer, or his duly authorized
agent, 15 located. Tho collector of customs will approve the Form
428 if he i3 catlcflcd that the fmporter is the holder of an I per-
mit fcoued by the Federal Alcohol Administration, and that th2
stamps are roquircd for distilled cpirits to be imported to supnly
existing orders and/or anticipated requiremonts within thirty days
from the date of the requisition. The importer, or his duly au-
thorized agent, will cubmit the original with one copy of the ap~
proved Form 428 to tho collector of internal revenus, who wilt =eit
him the strip stamps applied for, and the collector of customs vrilk
attach the retalned copy of Form 423 to the sworn statement to
be retained in his files.

(2) The Smporter, or his duly outhorized agent, chall have
indelibly overprinted in plain and lezible letters and figures on
ecach of the strip ctamps, at his expenze, the name and address
of the importer and the brand and kind of distilled spirits con-
tained In the bottles, whlch shall, for exampla, be as follows:
“John Doa & Co,, Baltimore, MMd., Gold XMedal Irish Whiskey.”
The importer, or his duly authorizzd agent, shall submit the
strip ctamps to the collector of customs, who will verify the
overprinting and make an endorcement showing the verification
on the cworn ctatement cubmitted with Form 428. After verifica-
tion and cndorcement on the sworn statement, the collector of
customs will deliver the ctrip stamps to the fmporter, or his duly
authorlzed sgent, for trancmission to the producer or exporter
abroad. The collcctor will trancmit a copy of the sworn state-
ment to tho collector of customs at each of tha ports at which
warchourg or consumptlon entries will bz filed.

(3) The forelgn producer or exporter will plainly and legibly
marlkk the followlng legend on each case containing bottles of
epirits td which cotrlp stamps ore attached:

The stamps regulired by the Unitad States Liquor Taxing Act of
1934 are afiized to the bottles contained in this cace, consisting of

meemenmenee~axas DOLEIES, cach containing
{number) {nct contents of bottles)

(name of preducer or exporter)

(4) Upon arrival of the distilled cpirits In this couniry, ware-
houss entrles and consumption entries shall have endorsed thereon
by the importer, or his duly authorized agent, the following legend:

Strip ctamps rcquired by the Ligquor Taxing Ack of 1934 were
afiixed abroad,  Thostamps were purchased by

(name of purchassr)

upon a requlcition aproved by the collector of customs gt
on

(port wherae Form 428 was approvted)

(dats of approval of Form 423)

(6) The collector of customs of the port at which warehousz or
consumption cntries are filed shall promptly notify the collector
of customs who spproved the requisition on Form 428, of the
number and denomination of strip stamps shown by the usual
customs cxamination to have bzen attached to the containers.
The collector of customs who approved the requisition vwill credit
such strip stamps sgainst the number purchaszd under the Form
428 decerlbed in the endorcement on the entry referred to In
paragraph 4.

(6) In the cvent of diversion of oll or part of the spirits to 2
port other than that cpecified In the sworn statement filed with
Form 428, the Importer chall request the collector of customs who
opproved the Form 423 to trancmit a eopy of the statement to ths
collector of customs at the port to which the spirits are diverted.
The collector of customs at the port to which the spirits were
diverted shall promptly notify the collector of customs who ap-
proved the Form 423 of the number and denomination of sfrip
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stamps shown by the usual customs examination to have been
attached to the containers.

(7) In case any frregularities or discrepancies are found, the
collector of customs at the port of entry shall make demand for
redelivery of unexamined packages, and shall not release examina-
tion or redelivered packages until satisfactory explanations and/or
proper corrections haye been made.

(8) Any breach of these regulations, or fallure to use the strip
stamps within a reasonable time for the purpose for which they
were procured, not satisfactorily explained to the collector -of
customs, will be grounds for denial of approval of further requisi-
tions for purchase of strip stamps for a.ﬁixlng abroad under these
regulations.

(9) Collectors of customs will furnish the Bureau of Customs
on April 1, July 1, October 1, and January 1, of each year a
consolldated report showing the name of the 1mporter, number
of stamps, and denomination of stamps purchased on requisitions
on Form 428, approved by them, not used within ninety days from
the date of approval.

(k) Imported distilled spirits having strip stamps affixed, which
gpirits are diverted by the importer for exportation purposes, should
retain the red strip stamps while passing in transit through the
United States, though under bond, but the strip stamps must be
effectively destroyed at the port ot exportation by the exporter
under customs supervision [B. C. L. 1466, Nov. 7, 1935].

New articles designated 508/1, 508/2, 508/3, 508/4, 508/5,
and 508/6 are added as follows:

ARrT. 508/1. Marking of containers.—-(a) TUnited States
Code, title 26, section 1222:

‘Whenever ' in his judgment such action is necessary to
protect the revenue, the Secretary of the Treasury is author-
ized, by the regtlations prescribed by him, and permits is-
sued thereunder if required by him (1) to regulate the size,
branding, marking, sal€, resale, possession, usg; and reuse of
containers {of a capabity of less than five wine-gallons) de-
signed or intended for use for the sale at retail of dis-
tilled spirits (within the meaning of such term as it is used
in sections -1152a to 1152g) for other than industrial
use * * *, (June 18, 1934, c. 610, 48 Stat: 10205 .

(b) Liquor bottles—Definition of. Intemal—Revenue Reg-
ulations 13 as amended by I.-R. T. D. 4641: -

“Liquor bottle" ;shall medn any glass container for pa.ck-
aging distilled splrits for sale at retail, of & capacity of one-
half pint or gredter, corforming fo these Tegulations and to
the regulatlons prescribed by the Federal Alcohol Admin-
istration, the regulations in’ that regard promulgate,d by the
Federal Alcohol Administration being hereby adopted ds a
part: of 'these regtilations. Tt

(¢) (1) Empty bottlés—The 1mportatlon mto the ‘Umted
States -of containers. «of one-half ‘pint capaclty or greater
for use in packaging distilled:spirits for sale at retail,:ex-
cept in connectlon with the importation “of the hquor con-
tained. therein, is 'prohibited: Provided, That upon a,pphca-
tion by any 1mporter :the supervisor of -the district in which
the port-of éntry is ‘situated may: m ‘his discretion, .by the
issuance of an' appropriate’ ‘pemut "authorize the importa-
tion of empty liquor bottles, or’ other containers, for pack-
aging distilled spirits imported by him. _There. shall_ be
blown legibly either in the bottom or in:the body of all
empty bottles imported under the provisions of this para-
graph the name, and the name of the ‘eity of address, of the
importer. thereof, and there shall be blown- legibly in the
shoulder of each bottle the words “Federal Law Forbids Sale
or Reuse of 'This Bottle” L[I. R. Reg. 13, Revised, Apr. 1935].

(2) Containers other than liquor bottfes —No distilled spir-
jts for sale at reétail . may. be imported into the United States
in containers of one-half pint capacity or greater, other than
liquor bottles as defined in paragréph (b) above, unless in
accordance with the terms of ‘a permit issued, upon proper
application, by the supervisor of the district in which the
port of entry is situated, expressly authorizing importation
in containers other -than liquor bottles. ‘The provisions of

this paragraph shall not apply to the importation of distilled |

spirits in bulk contamers of a capatity of 5 wine-gallons or
greater.

(3) Filled bottles ~—There shall be blown legibly either in
the bottom or in the body of all liquor bottles containing dis-
tilled spirits. imported from foreign countries.the name, and
the name of the city or country of address, of the manufac-
turer of the spirits, or of the exporter abroad, or the name,
and the name of the city of address, of the importer in the
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United States, and there shall be blown legibly on the shoulder
of each such bottle the words “Federal Law Forbids Sale or
Reuse of This Bottle”: Provided, That upon proper applica-
tion the supervisor of the district in which the port of entry
is situated may, in his discretion, issue a permit attthorizing
(a) the importation, in bottles not so marked, of vintage
spirits, if accompanied by authenticated certificates of origin
estdblishing such spirits to be as defined in Internal-Revenue
Regulations 13, and (b) the importation of liqueurs, cordials,
bitters, cocktails, gin fizzes, and such other specialties, as may
be specified from time to time by the Commissloner of Internal
Revenue, in bottles of distinctive shape or design, not marked
as herein required. ‘

(d) Confainers, whether filled or empty, imported in viola-
tion of the provisions of this article shall be denied entry into
the United States.

(e) Containers of distilled spirits exported in bond shall
not be subject to these regulations, and the manufacture,
and the shipment or delivery, of containers for packaging such
spirits, as well as the manufacture for exportation, and the
exportation to foreign countries, of empty containers for
packaging distilled spirits for sale at retail may, upon ap-
plication, in the discrefion of the supervisor of the district
in which such manufacture i is carried on, be authorized under
permit.

(f) ‘Wherever in these regulations the name of any city or
country is required to be blown in any bottle, the ninte may
be either in the language of such country or in English.

(g) Acid-efched or sand-blown indicia in liquor battles do
not meet the above requirements [B. C. L. 1540, Apr. 13,
1936]

. (h) The above marking requirements do not apply to dis-
t;ﬂled spirits withdrawn from warehouse for supplies of ves=~
sels'[B. C. L. 1353, Mch. 13, 19351,

. ART. 508/2. Standards of fill for bottled distilled spirits.—
(9;) Bottling requirements~—No person engaged in business as
an 1mporter shall, directly or indirectly, remove from customs
custody 'any  distilled spirits in bottles unlesy such distilled
spirits are bottled in conformity with this article, Imported
distilled spirits entered in customs bond in bottles prior to
March 1, 1935, shall be regarded as being i conformity with’
this artxcle (1) if the bottle, or the label on the bottle, con-
tains a conspicuous statement of - the net contents thereof,
and (2) if the actual ¢apacity of the bottle is not subston-
tially less than thie capacity it appears to have, upon. visual
examination under ordinary conditions of purchase or use.

(b) Misbranding~Distilled spirits shall be deemed to be

. misbranded—(1) if the bottle is not a standard liquor bottle

as prescribed by paragraph (c) of this article for such dis-

"tilled spirits; (2) if tHe amount of the 'distilled splrits con-

tained in the bottle does not conform to one of tha standards
of fill in effect therefor under paragraph (d) of this article;
(3) if the bottle is in an individual carton or ather container,
and the carton or other container is so made or formed as to
mislead purchasers as to.the size of the bottle.

(¢) Standard lquor-bottles—(1) General—A standard
liguor bottle shall be one so made, formed and filled as not
to mislead the purchaser. ’

(2) Size.—A Hquor bottle shall be held to be so filled as to

-mislead the purchaser if the bottle holds distilled spirits in

an amount other flian one of the standards of fill in effect
therefor under paragraph (d) of this aiticle.

(3) Headspace—A. liquor bottle of a capacity of one-half
pint or more shall be held to be so filled as to mislead the
purchaser if it has a headspace in excess of eight per ¢centum
of the total capacity of the bottle after closure.

(4) Design.—A liquor bottle shall be held (xrespective of
the correctness of the net contents specified on the label)
to be s6 made and formed as to mislead the purchaser, {f
its actual capacity is substantially less than the capacity it
appears to have upon visual examination under ordinary
conditions of purchase or use.

(d) Standards of fill—(1) The standards of fill for dfs-
tilled spirits in liquor bottles shall be the following, subject
to the tolerance hereinafter allowed:
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(A) For all distilled spirits, whether domestically manu-
factured, domestically bottled, or imported:

1 gallon 1 quart 1 pint 1 pint
1% gallon 45 quart 15 pint 34, pint

(B) In addition, for brandy, whether domestically manu-
factured, domestically bottled, or imported:

e pint

(C) In addition, for Scotch and Irish whiskey and
Scotch and Irish type whiskey; and for brandy and rum:

45 pint
(2) The following tolerances shall be allowed:

(A) Discrepancies due exclusively to errors in measur-
ing which occur in flling conducted in compliance with
good commercial practice.

(B) Discrepancies due exclusively to differences in the
capacity of bottles, resulting solely from unavoidable diffi-
culties in manufacturing such bottles so as to be of uni-
form capacity: Provided, That no greater tolerance shall
be allowed in case of bottles which, because of their design,
can not be made of approximately uniform capacity than
is allowed in case of bottles which can be manufactured
so as to be of approximately uniform capacity.

(C) Discrepancies in measure due exclusively to differ~
ences in atmospheric conditions in various places and
which unavoidably result from the ordinary and customary
exposure of alecholic beverages in hottles to evaporation.
The reasonableness of discrepancies under this paragraph
shall be determined on the facts in each case,

(3) Unreasonable shortages in certain of the bottles in
any shipment shall not be compensated by overages in other
bottles in the same shipment.

(4) As used with reference to standard bottles, the term
“gallon” means United States gallon of 231 cubic inches of
alcoholic beverages at 68° F. (20° C.), and all other units of
liquid measure are subdivisions of the gallon as so defined.

(e) Vintage spirits—This article shall not apply to: (1)
distilled spirits imported as vintage spirits (distilleq splrits
not less than 10 years old .and hottled prior to August 1,
1934) . under permit issued by a district supervisor of the
Alcohol Tax Unit of the Bureau of Internal Revenue pursu-
ant to Internal Revenue Regulations 13 (Liquor Bottle
Regulations) issued by the Secretary of the Treasury; (2)
cordials and liqueurs, and cocktails, high-balls, gin {fizzes,
bitters, and such other specialties as are specified from time
to time by the Administrator.

Art. 508/3. Wines—Labeling—(a) On or after Dec. 15,
1936, imported. wine shall not be released from customs cus-
tody for consumption, except pursuant to procedure and
forms prescribed by this article.

(b) No imported wine shall be released from customs cus-
tody unless there shall have been deposited with the appro-
priate customs officer at the port of entry an “Afiidavit for
Release of Tmported Wine” (Form L 12), which document
shall be properly filled out and sworn to by the importer
or transferee in bond, covering the particular brand or lot of
wine sought to be released, and which document shall be ac-
companied by the original or a photostatic copy firmly at-
tached thereto of a “Certificate of Lahel Approval and Re-
lease for Imporied Wine” (Form L. 11). Such certificate
shall be issued by the Administrator upon application made
on the form designated “Application for Approval of Labels
for Imporfed Wine” (Form L 10), properly filled out and
certified to by the importer or transferee in bond.

(c) If the “Affidavit for Release of Imported Wine” (Form
L. 12) is.accompanied by the original or a photostatic copy
of the “Certificate of Lahel Approval and Release for Im-
ported Wine)” (Form L. 11), the certificate of which bears
the signature of the officer designated by the Administrator,
then the brand or lot of imported wine bearing labels identi-
cal with those shown on the original or a photostatic copy
may be released from customs custody.

(d) Imported wine in customs custody which is not laheled
in conformity with certificates of label approval issued by
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the Administrator must be relabeled prior to release, under
the supervision and direction of the customs officers of the
port at which-such wine is located.

(e) Every warehouse withdrawal for transportation entry
caovering wine chall bear a notation showing the approval
or non-approval of the label.

Anx. 508/4. Distilled spirits—Labeling—Certificates of ori-
gin aend ege~—(a) (1) The following instructions govern
whiskey, rum, brandy, gin, cordials, liqueurs, and other dis-
tilled spirlts imported in containers having a capacity of one
gallon or less frrespective of the material from which made.

(2) Commencing August 15, 1936, bottled distilled spirits,
including sample bottles of distilled spirits, for non-indus-
trial use, shall not be withdravm from customs custody except
upon depositing with the appropriate customs officer an
“Affidavit for Release of Distilled Spirits” (Form I~ 3) prop-
erly filled out and executed under cath by the importer,
covering the distilled spirits proposed to be withdrawn. This
must be accompanied by an original or phofostatic copy
of a “Certificate of Label Approval and Release for Tmported
Distilled Spirits” (Form L. 2), unless the original or z copy
of such Certificate of Label Approval and Release has pre-
viously been flled with the collector of customs at the port
from which the withdrawal from customs custody is fo be
made [B. C. L. 1625, Oct. 5, 19361.

(3) A Certificate of Labzl Approval (Form I. 2) bearing
no rubber stamp impreszlon authorizes the withdrawal from
customs custody of any distilled spirits bearins labels iden-
tical with thosze chown on the release, irrespective of the
customs entry number by which covered or the date entered
into customs custody.

(4) A cCertificate of Label Approval (Form L. 2) bzaring
& rubber stamp impression ‘“This release applies only to
goods entered into customs prior to

of any distilled spirits bzarinz labels identical with those
shovm on the release, irrespective of the customs entry num-~
ber by which covered, provided such distilled spirifs were en-
tered into customs custody prior to the date specified in the
impreszion.

(5) If an original or a photostatic copy of a Certificate of
Label Approval (Form L. 2) is already on file with the cus-
toms offlce, then in lieu of presenting upon each nevw impor-
tation an importer's afidavit (Form L. 3) accompanizd by an
original or a photostatic copy of the release, the importer’s
affidavit will state that the labels upon the distilled spirits to
be withdrawn are identical with those upon the orisinal or
a photostatic copy of the release on file in the eustoms office.

(6) If the only difference bztween the labels upon the dis-
tilled spirits covered by an importer’s afidavit (Form I.. 3)
and thoze covered by the Certificate of Labzl Approval is
that the lakbels of the distilled spirits covered by the im-
porter’s afiidavit bear an importer’s name and address dif-
ferent from the importer’s name and address on the lakels
covered by the Certificate of Label Approval, then the dis-
tilled spirits covered by the importer’s afidavit may be with~
drawn from customs custody notwithstanding the fact that
the labels thereon are not identical as to the importer’s name
and address, provided the labels are identical in every other
respect.

(1) A “Disapproval of Application for Certificate of Labal
Approval” (Form L 8) daes not authorize the release of
any distiled spirits from customs custedy for any purnpose.
The disapproval merely sets forth the reasons why tha la-
bels in question do not conform to the rezulations of the
Federal Alcohol Administration in the particulars set forth
in the “Dicapproval of Application for Certificate of Y.abel
Approval” (Form 1. 8). Form 1L 8 indicates that distilled
spirits, bearing the labels attached thereto, must be relabaled
in customs custody before release, RELEASE OF THE RE-
LABELED DISTILLED SPIRITS MAY BE MADE ONLY
UPON PRESENTATION OP A “CERTIFICATE OF LABEIL:
APPROVAL"” (Form L 2) COVERING THE IABELS AP-
FIXED TO THE RELABELED DISTILLED SPIRITS, and
such Certificate of Approval shall operate as authority fo
relabel in customs custedy the distilled spirits for which
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disapproval has been issued with labels identical with those
attached to the Certificate of Approval.

(8) The Importer's Affidavit (Form L 3) and the original
or photostatic copy of the release affixed thereto are to be
retained for the files of the collector of customs. Upon
their being deposited with the appropriate customs officer,
an appropriate notation shall be made on -the: enfry to
the effect that, in so far as labeling is concerned, distilled
spirits covered by the customs entry number shown on
the affidavit, and bearing labels identical with those appear-
ing upon the Certificate of Label Approval, are authorized to
be withdrawn from customs custody. In the event of a par-
tial withdrawal only of distilled spirits covered by the
particular customs entry number, the remaining distilled
spirits covered by that customs entry number and bearing
labels identical with those affixed to the Certificate of Label
Approval may be subsequently withdrawn without the filing
of an additional importer’s affidavit.

(b) Eniries and withdrawals—(1) Consymption.-~—An en-
try for immediate consumption can only be made when the
importer has in his possession a Certificate of Label Approval
bearing no rubber. stamp impression and having affixed
thereto labels identical with those affixed to the bottled dis-
tilled spirits to be entered. If the importer has no release
g warehouse entry may be made. Likewise, in the case of
shipments of Irish, Scotch, Canadian, and American type
whiskeys, and cognac, rum, and brandy, whether blended or
unblended, unaccompanied by the required certificates of
age or origin, at the time of arrival of the shipment, entry
may be made for warehouse but not for consumption. It is
not required that shipments for which no releases have been
issued, or for which the required certificates of age and
origin can not be presented, be consigned to general order
warehouse. ‘There should be made on the entry papers, how-
ever, & notation to the effect that no withdrawal of such dis-
tilled spirits from bond is to be permitted until an appro-
priate release has been issued by the Federal Alcohol Admin-
istration and the required certificates of age and/or origin
have been presented. ,

(2) I'mmediate transportation without appraisement.—The

appropriate form of release should, in the case of shipments
of distilled spirits entered for immediate transportation,
without appraisement, to another port of entry, be presented
to the collector of customs at the port of destination. There
may, but need not, be made on the forwarding papers a
notation by the appropriate customs officer at the port of
arrival to the effect that Federal Alcohol Administration
releases were noft presented at such port.
- {38) Warehouse withdrawals for . iransportation~—In the
case .of distilled spirits already lodged in bonded warehouses
and proposed to be withdrawn from warehouse for transpor-
tation in bond from the port of entry to another' port, the
appropriate Federal Alcohol Administration releases should
be presented to the collector at the port of original entry
before movement to the port of destination. Each with-
drawal for transportation entry shall bear a notation show-
ing whether the strip stamps have been affixed to the
immediate containers and whether the labels and bottles
have been approved.:

(¢) Certificates of origin and age—~(1) Scotch, Irish, and
Canadian whiskeys, in bottles, whether blended or unblended,
imported on or after Aug. 15, 1936, shall not be released
from customs custody for consumption unless the ihvoice is
accompanied by a certificate of origin issued by a duly
authorized official of the British, Irish, or Canadian Govern-
ments, certifying (a) that the particular distilled spirits are
Scotch, Irish, or Canadian whiskey, as the case may be, (b)
that the distilled spirits have been manufactured in compli-
ance with the laws of. the respective foreign governments
regulating the manufacture of the whiskey for home con-
sumption, and (c) that the product conforms to the
requirements of the Immature Spirits Act of such foreign
government for spirits intended for home consumption.

(2) If the Iabel of any Scotch, Irish, or Canadian whiskey,
whether blended or unblended, imported in bottles on or after
Aug. 15, 1936, contains any statement of age for Scotch
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or Irish whiskey in excess of three years, or Canadian whiskey
in excess of two years, the whiskey shall nof be released from
customs custody unless accompanied by a certificate issued
by a duly authorized official of the appropriate foreign gov-
ernment certifying that none of the distilled spirits in the
bottle is of an age less than that stated on the label. ‘The
age certified shall be the period during which, after distille-
tion and before bottling, the distilled spirits have been kept
in oak containers.

(3) Cognac, brandy, and rum.—Bottled cognac, whether
blended or unblended, imported in bottles on or after August
15, 1936, for which no certificate of origin (Acquit Regional
Jaune d’Or) can be presented should not be permitted with-
drawal. Brandy produced elsewhere than in the Cognac
Region of France is not properly entitled under Federal
Alcohol Administration Labeling Regulations to be designated
as “Cognac.” No certificates of origin (Acquit Reglonal
Jaune d’Or) are required for brandy produced elsewhere than
in the Cognac Region of France and not labeled as “Cognac.”
Certificates of age are not required for rum, brandy, or
cognac unless the label contains a statement of age. If
the label for any rum, brandy, or cognac, imported on or
after August 15, 1936, contains any statement of age, the
importer should not be permiited to withdraw such dis-
tilled spirits from customs custody until a certificate of age
issued by a duly authorized officer of the appropriate foreign
government, and certifying that none of the distilled spirits
are of an age less than that stated on the label, is presented.
Shipments of bottled cognac unaccompanied by the required
certificate of origin and shipments of rum, brandy, and
cognac unaccompanied by certificates of age, when required,
should be handled according to the procedure and require-
ments outlined in subparagraph 1, above. The age certified
shall be the period during which, after distillation and before
bottling, the distilled spirits have been kept in oak containers.

(4) American type whiskeys imported on or after Aug. 15,
1936, shall not be released from customs custody in bottles
unless there is presented at the time of entry or at the time
of request for release, a certificate issued by a duly author-
ized official of the appropriate foreign government certifying:

(A) In case of straight whiskey, (1) the class and type
(such as straight whiskey, straight rye whiskey, straight
bourbon whiskey, etc.) thereof, (2) the American proof at
which distilled, (3) that no neutral spirits or other whiskey
has been added as a part thereof or included therein,
whether or not for the purpose of replacing outage, and
(4) the age of the whiskey;

(B) In case of distinctive types of whiskey, (1) the class
and type (such as rye whiskey, bourbon whiskey, etc.), (2)
the American proof at which distilled, (3) that no neutral
spirits has been added as a part thereof or included
therein, whether or not for the purpose of replacing onit-
age, and (4) the age of the whiskey;

() In case of blended whiskey, (1) the class and typs
(such as blended whiskey, blended rye whiskey, blended
bourbon whiskey, etc.), (2) the percentage of straight
whiskey, or any distinctive type thereof, used in the blend,
(3) the American proof at which the straight whiskey was
distilled, (4) the percentage of other whiskey, if any, in
the blend, (5) the percentage of neufral spirits, if any, In
the blend, and the name of the commodity from which dis-
tilled, and (6) the age of the straight whiskey and the age
of the other whiskey, if any, in the blend.

(D) The age certified shall be the périod during which,
after distillation and before bottling, the whiskey has been
kept in charred oak containers.

* (5) Neutral spirits, gin, cordials, and other miscelluncous
distilled spirits—Certificates of age and origin are not re~
quired by the Federal Alcohol Administration,for neutral
spirits, gin, cordials, and other distilled spirits than those
specified above.

(6) Release under bond mot permissible—~—Scotch, Irish,
and Canadian whiskey, and cognde, brandy, and rum,
whether blended or unblended, and American type whiskeys
for which no certificates are presented either at the time of
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entry or at the time of request for withdrawal should not
be released under redelivery bond pending production of the
required certificates. Neither should any other bond for the
production of those missing documents be accepfed.

(D Food and Drug Administralion requirements—The re-
quirements of this arficle are not in substitution for any
similar or other requirement of the Food and Drug Adminis-
tration.

() Examining officers will, by physical inspection, ascer-
tain whether there is any discrepancy hetween the labels
affixed to bottles of distilled spirits and the corresponding
photostatic copies of approved labels attached to Form L 2.
If a discrepancy is found, the facts should be immediately
reported to the Federal Alcohol Administration and a copy
sent to the Commissioner of Customs.

ArT. 508/5. Exemption from stamping, marking, bottling,
and labeling requirements—The provisions of articles 508,
508/1, 508/2, and 508/4, are not applicable to distilled spirits:
(1) not for sale or for any other commercial purpose what-
ever; (2) for use as ship stores; (3) for personal use; (4) for
industrial use as defined in F. A. A. T. D. 3, approved Decem-
ber 20, 1935; but distilled spirits, except anhydrous alcohol or
alcohol in containers of one gallon or less, shall be deemed to
be for non-industrial use.

ArT. 508/6. Importation of distilled spirits in bullk.—Whis-
key, rum, brandy, gin, cordials, and liqueurs and other dis-
tilled spirits imported in bulk (. e., in containers having a
capacity in excess of one gallon) may he entered into a class
8 customs bonded warehouse for bottling, or may be with-
drawn from customs custody, only if entered for exportation
or if withdrawn by a person to whom it is lawful to sell or
otherwise dispose of alecoholic beverages in bulk pursuant to
section 6 (a) (1) of the Federal Alcohol Administration Act
(U. S. C. (1934 ed., supp. 1), title 27, sec. 206 (a) (1)), for use
in bottling, blending, or rectification by such person, prior to
delivery to a person not so authorized. In case the customs
officer has doubt as to whether the distilled spirits will be used
by the person so authorized and will be delivered by him only
in bottles, he should direct the importer to forward the docu-
ments to the Label Secfion, Federal Alcohol Administration,
‘Washington, D. C., with a request for instructions to be sent
the customs officer.

Article 641 is amended to read as follows:

ARrT. 641. Resiricted importations—(a) United States Code
(1934 ed., supp.-I), title 27, section 203 (a) (1), (b) (1), and
() (2) [T. D. 47855].

Sec. 203 (a). It shall bg unlawful, except pursuant to a basle
permt.l(t): issued under this chapter by the (Federal Alcohol) Admin-
istrator—

(1) to engage in the business of importing into the United
States distilled spirits, wine, or malt beverages; * ¢ °©

Sec. 203 (b). It shall be unlawful, except pursuant to a basle
permit issued under this chapter by the (Federal Alcohol) Admin-
istrator— T

(1) to engage in the business of distllling distilled cpirits,
producing wine, rectifying or blending distilled spirits or wine, or
bottling, or warehousing and bottling, distilled spirits; & © e

Sec. 203 (e¢) (2) * * = This section shall not apply to any
agency of a State or political subdivision thereof or any ofdcer
or employee of any such agency, and no such agency or ofiicer or
employee shall be required to obtain o basic permit under this
chapter. (Aug. 29, 1935, c. 814, sec. 3, 49 Stat. 878.)

(b) The production of a basic permit is not necessary when
spirits are withdrawn from warehouse under any form of with-
drawal entry. [B. C. L. 1541, Apr. 16, 1936].

(c) The above basic permit requirements are not applicable when
the collector is satisfied that the lquor is for personnl use or
sample purposes only [B. C. L./s 1343, NMch. 4, 1935; 1539, Aug. 3,
1936]. :

(d) Blending or rectifying of wines or distilled spirits in class
6 manufacturing warehouses, or the bottling of lmported distilled
spirits in class 8 manupulation warehouses will not be permitted
unless the proprietor hes obtained from the Federal Alcohol Ad-
ministration the appropriate permit [B. C. L. 1669, June 18, 1936].

(e) Bulk imports—United States Code (1934 ed., supp. I), titie
27, section 206(a) (1), (b) and (c):

SEC. 206 (a). It shal be unlawful for any person—

(1) To sell or offer to sell, contract to sell, or otherwlse dispose
of distilled spirits in bulk except, under rezulations of the Ad-
ministrator, for export or to the following, or to import distilled
spirits in bulk except, under such regulations, for gale to or for
use by the following: A distiller, rectifier of distilled spirits, per-
son operating a bonded warehouse qualified under the internal-
revenue laws or a class 8 bonded warehouse qualified under the
customs laws, & winemaker for the fortification of wines, a pro-
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prictor of an industrial aleohol plant, or an agency of the United
States or any State or political subdivision thereof.

(b) Any percon who vlolates the requirements of this szction
chall, upon conviction thereof, ba fined not more than $3,000 or
imprizoned for not more than one year or both, and shall forfeit
to the United States all distilled spirits with respect to which the
violation eccurs and the containers thereof.

(c¢) The terms “in bullk™ mean {n containers having 2 capacity
é%se)xccr. of one wine gallon. (Aug. 29, 1835, ¢. 814, sec. 6, 49 Stat.

Article 643 is amended to read as follows:

Arnt. 643, Xarking requirementc—Peaclkaged—(a) United States
Code (1934 cd., supp. II), title 18, section 380 (Criminal Code, sec.
240) [T. D, 48448]:

Whoaver chall Inovwingly ship or causz to be shipped from onz
State, Terrltory, or District of the United States, or place non-~
contiguous to but subject to the jurizdiction thereof, info any
other State, Torritory, or District of the United States, or place
nencontiguous to but subject to the jurisdiction thereof, or from any
forelgn country into any State, Territory, or District of the United
States, or place noncontigusus to but subject to the jurlzdiction
thereof, any packoge of or package containing any spirituous,
vinous, malted, or other fermented liguor, er any compsund con-
talning any spirituous, vinous, malted, or other fermented Hguor
fit for uce for beverage purpoc23, unless such package be so labeled
on the cutslde cover a3 to plainly ghotwr the name of the consignee,
the nature of its contents, and the quantity contained therein, shall
be fined not more than $1,600 or imprizoned not more than one
year, or both; and such lquer shall bz forfelted to the United
States, and may ba celzed and condemned by ke proceedings as
thecg provided by law for the salzure and forfeiture of erty
imported into the United States contrary to law. (As amended
June 25, 1636, c. 815, cec. 8, 49 Stat.)

(b) All packazes of liquor violoting the above provision of law
chall be celzed and dispoced of in the manner prescribed in chapter
XTI for merchendlcs imported contrary to law.

‘The words “Prohibition reorg. act of May 27, 1930, are deleted
from the marginal note,

Article 820, paragraph (d), is amended by adding the fol-
lowing at the end thereof [B. C. Is. 1187, Apr. 23, 1934; 1193,
May 8, 19341:

In the computation of internal-revenus taxes on distilled spirits
imported In barrels, kegs, or cimilar containers the quantity shall
ba accertalncd in accordancs with the Internal Revenue Regula-
tions; that 15, the hundredths of o gallon lezs than one-tenth, or
the cecond decimal fizure, will be excluded on each package in
determining the amount of tax due. YWhere distilled spirits are
imported in bsttles, jugs, or similar containers, the internal-
revenue taxes chould be collected on the exact amount contained
in each cace or other outer container, fractional parts of a gal-
lon being carrled to three decimnl places. The procedure for
collecting Internal-revenue taxcs on still wines will be the sams
except that fractlonal parts of a gollon shall be carrled to two
deeimal places for each package or other outer container.

Article 825 is amended by adding the following nevw
paragraphs:

(f) Internnl-rovenue taxcs on alcoholic beverages immorted in
barrels, casks, or clmilar containers shall be collected only on the
numbcr of proof gallons {or wine gallons if belotw proof) and frac-
tional parts thercol actually entered or withdrawn for consump-
tion. The quantity determined on the basls of the original cus-
toms gauge chall bo concidered the quantity actually entered or
withdrawn and no regauge chall be made for the purpose of zssess-
ing internol-rovenue taxes, unless the lapse of time or the condi-
tion of the containers prior to entry or withdrawal indicates that
the quontity chown by such original gauge has been substantialy
reduccd by evaporation or lezkage, or unless prior ta entry or
withdrawal the porcon making the entry or withdrawal makes a
veritten requcst for o regauge and, if less than 80 days have elapzed
cince the dote of such orisinal gauge, states in such request his
reasons for belleving that such original gauge does not correctly
indicate the quantity to bz vrithdravm. customs dutles
chall ba colleeted on the gallonage determined on the basls of the
original customs gauge [B. C. L. 1516, Feb. 21, 1936].

(C) When imported distilled spirits upon which collectors of
customs arde required to collect internal-revenue taxes under the
provisions of ccction 1180 (f), title 25, United States Code, and
article 116312 of thece regulations, or imported vwines upon which
collcetors of customs are re by the sald article to collect
such taxes, are rcjauged in accordance trith paragreph (£) of this
article in order thot the internal-revenue taxes may be collected
on the gellenzge actually withdravm from warehouse for con-
sumptlon, as contemplated by cectfons 1150 (a) (1) and 1300 (2).
title 20, United Statcs Code, the internol-revenue taxes shall he
adjusted on the warchouca withdrawal according to the gauge ab
the time of withdrawal. A notation shall be made on the with-
draval that the adjustment has been mode in accordance with
the provisions of this parcgraph. No adjustment of ordinary cus-
toms duties chall be made a5 o result of 2 regauge for internal-
revenue purpozes, In view of the provisions of section 553 (a) of
the Tarlif Act of 1830 [U. S. C, title 26, sacs. 1350, 1534; T.-D3.
45171, 47942].

(h) Applcations for refund of internal-revenue tazes pald on
imported distilled opirits or wines In excess of the quanfity actu-
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ally withdrawn from warehouse for consumption, should be filed
by the claimant with the Commissioner of Internal Revenue
through the collector of internal revenue for the district concerned
[B. C. L. 16186, Feb. 21, 1936]. -

Paragraph (c¢) of -article 992 is amended to read as
follows: '

(c) United States Code, title 26, section 1324:

Notwithstanding the provisions of section 1154 of this chapter,
or section 1492 of Title 19, any distilled spirits forfeited or
sbandoned to the United States may be sold, in such cases as
the Commissioner may by regulation provide, to the proprietor
of any industrial alcohol plant for denaturation, or redistillation
and denaturation, without the payment of the internsl-revenue
tax thercon. (Feb. 28, 1926, c. 27, sec. 901, 44 Stat. 105.)

Paragraph (d) of article 992 is amended to read as
follows: '

(d) Articles subject to internal-revenue tax (except forfeited
distiiled spirits and except voluntarily abandoned merchandise not
cleared by the Division of Procurement (see arf. 1220)) may be
gsold if the collector is of the opinion that they will bring en
gmount sufficlent to pay the internal-revenue tax, even though
such amount is not sufficient to pay the customs duty.

(Nore~—The authority in paragraphs (a) and (c¢) of this article
concerning sale of forfeited distilled spirits has been superseded by
the provisions of United States Code (1934 ed., supp. I), title 27,
section 209.) ' :

Paragraph (b) of article 1092 is amended by adding the
following: d

Such reports will have shown thereon the individual port selzure
numbers which will run consecutively at each port in five-year
serles. When selzure reports are received at headquarters ports
from other ports, o district serfes of case numbers in five-year
serles for the entire district will pe stamped on the seizure re-
ports above the port seizure numbers. The district serial numbers
will be the case numbers on customs Form 5211 [C. I. E. 2903, Apr.
7, 1931; B. C. L, 999, May 31, 1935].

Article 1094 is amended as follows: &= .

Strike out in the third and‘ fourth lines of paragl:aph (a) the
words “the officers enumerated in the preceding article” and insert
in lieu thereof “any officer of the customs.” :

' b '

Amend paragraph (a) (2) to read: .

(2) any vessel within the customs watets of the United States;

Amend paragraph (&) (3) to read:

- (3) any American vessel.on the high seas where there !is prob-
able cause to believerthat such vessel is violating or has violated
the laws of the United States ‘or is subject to seizure for vidlation
of such laws; or C B

Amend paragraph (s) by adding a new sub-paragraph

(4); reading as follows: . o

(4) any vessel within a customs-enforcement area, but officers
of the customs are not authorized to board for the purpose of
examination, inspection, or éearch a forefgn vessel upon the high
seas In contravention of any treaty with a foreign government,

or In the' absence vof 'speclal arrangement with such forefgn’

government.

Paragraphs (b) and (¢) are deleted and paragraphs (d),
(¢), (), and (g) are redesignated (b), (c), (d), and (e),
respectively. o X '

Paragraph (a) of article;1104 is-amended by adding the
words “at headquarters ports only” after the word *“kept”
in the second line. [C.I. E. 2903, Apr. 7, 1931:1

Article 1104 is' further amended by deleting paragraphs
(d) and (e) and by redesignating paragraphs-(f) and (g) as
(d) and (e), respectively. Paragraph (¢} is amended to
read as follows: :

{c) Preparation of report—(1) The branch of th¢ Government
making the seizure, or in case of Joint seizures, the names of the
two or more branches, siould be shown in the appropriate column
on customs Form 5211 in lieu of the name of the officer, listing
first that branch of the service assuming the major responsibility
in making the seizure. . .

(2) The appraised value in civil cases and the statutory mone-
tary penalty in criminal-cases should be shown in each instance.
In cases of seizure of altoholic beverages, the type seized shall be
separately listed; e. g., distilled liquor, sparkling wines, still wines,
or malt liquor, and the value as well as the quantity (in gallons,
quarts, pints, or fraction thereof) of each type stated separately.
The rtq\éantity and value of alcohol seized shall be separately
reported.

(3) To distinguish between apprehensions and physical seizures
of merchandise a capital “A” following the date in the second
column shall be used to indicate apprehension and in the case of
physical seizure of merchandise the value and the fine imposed
(if any) shall be stated in the appropriate column preceded by the
letters “V* and “F”, respectively. B
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(4) If an arrest is made In connection with a seizure or appre-
hension, this fact, together with a statement of the number of
persons arrested, shall be indicated in column three under the
name of the offender.

(6) Seizures of lottery matter and other similar articles of
small or trifling value need not be reported separately, but may be
grouped on one line of customs Form 5211, showing thoe first and
last seizure number in a consecutive series,

(6) Informal mail entry fines assessed on c¢ustoms Form 3421 may
be reported in the aggregate on customs Form 5211. Formal mail
entry fines are provided for in article 367 (d).

(7) Liquidated damages on account of failure to produce missing
documents should be listed on customs Form 5211 at the time tha
penalty is assessed, viz., at the end of the six months’ perlod in the
case of faflure to produce consular invoices and at the end of cof-
responding periods of grace in the case of other missing doouments,
Every penalty of this sort should be given a separate case number
on customs Form 5211, Other types of liquidated damages, o, £
against carriers for irregular dellvery or shortages of bonded mer-
chandise, against importers under redelivery and other bonds, etc.,
should also be given case numbers and separately listed on customs
Form ?1211 as soon as the violation is determined and the penalty
assessed.

(8) In reporting “fines imposed” on customs Form 5211 the f¢l-
lowing rules shall be followed:

(a) Statutory fines which may be imposed only by the court
shall be listed on .customs Form 5211 only if and when actually
imposed and shall not be listed until court action has taken place.
This covers fines such as are listed In sectlons 304 (d), 305 (b),
464, 465, 590, 591, 593 (a), (b), 596, 600, 601, 616, 620, oéc., of the
tariff act,

(b) Fines or penalties imposed by the collector such as thoso
under the provisions of sections 439, 440, 453, 464, 459, 584, 585,
and 599 of the tariff act, and those sections of the Ravised
Statutes, Alr Commerce Act, etc., which inflict like punishment,
shall be listed as fines on customis Form 6211. The entiro pro-
scribed fine or penalty shall be reported when imposed and not
the mlitigated amount which may be subsequently collected
{B. C. L., 1556, May 13, 1936]. '

{c) Personal penalties, equal to the value of the goods selzod,
shall be lsted as fines on customs Form 65211 whenever such
penalties are actually imposed under the provisions of sections
432, 453, 460, 497, 584, 686, and 587 of the tariff act and under
other laws inflicting llke punishment,

(d) Under mail fines, whether {temized or reported as a total,
do n;,ll%; report the value of the merchandise but merely the
pe .

(e) If the statute provides only for the forfetttire of tho mier-
chandise, only the value thereof shall be reported,

_ Article 1119, paragraph (c), is amended ‘by deleting from
line two thereof the words “under the act of March 3, 1925.”

Article 1119 is further amended by adding the following
'new paragraph, designated (e):

(e) In the case of petty smuggling of articles of small value
‘by persons other than masters of vessels, the offeniders should be
advised of their civil lability, as distinguished from the liability
of the articles to forefelture, and a deposit on account of the
penslty incurred in an amount eguivalent to the domestic value
of the grticles should be demanded. The amourts collected should
be deposited to the account of fines and penalties [B. C. L. 1176,
Apr. b, 1834]. ‘

Article 1125 is amended by deleting paragraphs (f) and
(2) and redesignating paragraph (h) as (f). Paragraph
(), as redesignated, is amended by inserting the words “or
navigation laws” after the words “customs laws” in the
first Iine.’ o '

Paragraph (b) (11) Of article 1126 is amended to read as
follows: ‘ :

11. The appraised value of the vessel or vehlele destroyed or
turned over for official use.
[sEaL] ' J. H. MoyLg,
. Commissioner of Customs.
Approved, December 16, 1936. 1
WazNE C. TAYLOR, °
Acting Secretary of the Treasury.

[F. R. Doc. 3935—Filed, December 23, 1936; 10:10a.m.]

IT.D.48714]
PORT OF ENTRY

DESIGNATION OF CARRABELLE, FLORIDA, AS A CUSTOMS FORT OF
ENTRY '

i DEeceMBER 19, 1936,
To Collectors of Customs and Others Concerned:

There is published below for the information of customs

officers and others concerned the following Executive Order,
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dated December 11, 1936, designating Carrabelle, ¥Florida, as
a customs port of entry in Customs Collection District No. 18
(Florida), with headquarters at ‘Tampa, Florida, effective as
of the date of the order.

[sEAL] JAues H., MOYLE,

- Commissioner of Customs.

EXeCUTIVE ORDER

_ By virtue of and pursuant to the authority vested in me by the
act of August 1, 1914, 38 Stat. 609, 623 (U. S. C,, title 19, scc. 2),
I hereby designate Carrabelle, ¥lorida, as a customs port of cntry
in Customs- Collection District No, 18 (Florlda), effective this

date.
R . . Fraweriny D RoosSevELT
-TeHe WHITE House, -
December 11, 1936.
- [No. 75081

[F. R.Doc. 3934—Filed, December 23, 1936; 10:09 a.m.]

- Bureau of Internal Revenue.
. : : {Regulations 97]
CONSOLIDATED RETURNS OF AFFILIATED RAILROAD CORPORATIOX
PRESCRIBED UNDER SEC’J;ION' 141 (B) OF THE REVENUE ACT OF 1936
{Applicable to Tazable Years Beginning After Deczmber 31, 1035]
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SUrPLEXENT D—RETURNS AND PAYLIENT OF Tax

{Supplementary to Subtitle B, Part V]

Sec. 141, ConooLIDATED ReTUnNS 0F EAMLoAp COZPOTATIONS

() Privilege to File Consolidated Returnz—An afillated group
of corporations shall, subject to the provisions of this section, have
the privileze of making 2 concolldatcd retwrn for the taxable year
in Heu of coparata returns. The making of o consolidated retuxn
chall be upon the condition that all the corporations twhich have
been members of the afiiiated group at any time during the tax-
able year for which the rebwrn 13 made consent to all the regu-
laticns under cubsection (b) (or, in case such regulations ore not
preceribed prior to the maliing of the return, thzr the regulations
preceribed under ccetfon 141 (b) of the Revenue Act of 1834
incofar as not inconslstent with this Act) prescribed prior to the
making of such return; and the making of a consoldated return
shall by concldered o5 such conzent. In the case of & corporation
which {5 ¢ member of the afiiliated group for o fractional parf of
the year the concolidated roturn shall include the Income of such
corporation for such part of the year as it i1s a member of the
afiiliated group.

(b) Regulations—The Commissloner with the approval of the
Eecretary, chall preceribe cuch regulations as he may deem neces-
cary in order that the tas Uabillty of any affiliated group of cor-
porations makiny a concolidated return and of each corporation
in the group, both during and after the parled of affliation, may ba
determined, computed, ccscczad, collected, and adjusted In such
manner &5 clearly to reflect the income ond to pravent avoldance of
tax Mabllity. -

(c) Computation and Payment of Tar—~In any case iIn which g
concolidated return 1 made the tax shall b2 determined, computed,
aszecced, collected, and adjusted in accordance with the regzulations
under cubszetion (b) (or, in case such regulations are not pre-
cerlbed prior to the making of the return, then the rezulations
preseribod under coction 141 (b) of the Revenuz Ackt of 1834 inso-
far o5 not inconcistent with this Act) prescribed prisy to the date
on which guch return Is made. ]

() Definition of “Afiillated Groupl’—As used in this cection an
“afiifated group” meoand one or more chaing of corporations con-
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nected through stock ownership with a common parent corporation

(1) Al least 95 per centum of the stock of each of the corpora-
tions (except the common parent corporation) is owned directly
by one or more of the other corporations; and

(2) The common parent corporation owns directly at least 95

per centum of the stock of at least one of the other corporations;
and .
(3) Each of the corporations Is either (A) a corporation whose
principal business is that of a common carriet by railroad or (B)
o corporation the assets of which consist principally of stock in
such corporations and which, does not itself operate a business
other than that of 2 common carrier by railroad. For the purpose
of determining whether the principal business of a corpdration is
that of a common carrier by railroad, if & common carrier by
railroad has Jeased Its rallroad properties and such properties are
operated as such by another common carrier by railroad, the busi-
ness of receiving rents for such railroad properties shall be con-
sidered as the business of & common carrier by rallroad. As
used in this paragraph, the term “raflrocad” includes a street,
suburban, or interurban electric railway. .

As used in this subscction (except in paragraph (3)) the term
“stock” does not include nonvoting stock which is limited and pre-
ferred as to dividends.

(e) Foreign Gorporattons.——A“foreign corporation shall not be
deemed to be afiiliated with any other corporation within the
meaning of this sectibn. .

(). China Trade Act Corporations—A corporation organized
under the China Trade Act, 1922, shall not be deemed to be affillated
with any othér corporqtion ‘within the meaning of this section.

(g) Corporations Deriving Income From Possessions of United
States.—For the purposes of this section a corporation entitled to
the benefits of section 251, by reason of receiving a large percentage
of its income from possessions of the United States, shall be treated
as & foreign corporation. ) ,

(h) Subsidiary Formed to Comply With Ioreign Law-—~In the
case of o domestic corporation owning or controlling, directly or
indirectly, 100 per centum of the capital stock (exclusive of
directors’ qualifying shares) of a corporation organized under the
laws of a contiguous foreign country and maintained solely for
the purpose of complying with the laws of such country as to title
and operation of property, such foreign corporation may, at the
option of the domestic corporation, be treated for the purpose of
this title as a domestic corporation.

(1) Suspenston of Running of Statute of Limitations—If a notice
under section 272 (a) In respect of a deficlency for any taxable
year is malled to a corporation, the suspension of the running of
the statute of limitations, provided in section 277, shall apply in
the case of corporations with which such corporation made a
consolidated return for such taxable year.

(J) Recetvership Cases—If the common parent corporation of an
afiilfated group making a consolidated return would, if filing a
separate return, be exempt under section 14 (d) (2) from the sur-
tax on undistributed profits imposed by section 14, the affillated
group shall be exempt from such surtax imposed by section 14.
In all other cases the affillated group making a consolidated return
shall be subject to the surtax imposed by section 14, regardless of
the fact that one or more of the corporations in the group are in
bankruptey or in receivership.

(k) Allocation of Income and Deductions—For allocation of in-
come and deductions of related trades or businesses, see section 45.

APPLICATION OF REGULATIONS

These regulations, authorized by section 141 (b) of the
Revenue Act of 1936, are prescribed as a supplement to the
income tax regulations applicable generally under the Reve-
nue Act of 1936. They are applicable to all taxable years
beginning after December 31, 1935, except where the return
for any such year has been made prior to the prescribing of
these regulations, in which case Regulations -89, prescribed
under section 141 (b) of the Revenue Act of 1934, are appli-
cable in so far as not inconsistent with the provisions of the
Revenue Act of 1936,

AUTHORITY FOR REGULATIONS

The following re‘glﬂiaitions are hefeby prescribed pursuant
to the authority of section 141 (b) of the Revenue Act of
1936:* :

.

?The report of the Committee on Finance (S, Rept. No. 2156, 74th
Cong., 2d sess., p. 19) accompanying the Revenue Bill of 1936 con-
tains the following statement: , - -

“Among the matters to be covered by regulations which it is
expected that the Commissioner will prescribe (under the provi-
sions of subsection (b) of this section) are (a) treatment of inter-
company dividends in computing consolidated mnet income, (b)
definitions. of ‘adjusted net income’ and ‘undistributed net income’
of the afillated group, and (¢) computation of ‘dividends paid
credit’ of such group.”

‘With respect to the corresponding section of the Revenue Act of
1928, the report of the Committee on Finance (S. Rept. No. 960,
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- PART I—GENERAL PROVISIONS
ARTICLE 1. PRIVILEGE OF MAKING CONSOLIDATED RETURNS

(@) Section 141 gives to the corporations of an dffiliated
group the privilege of making a consolidated return for the
taxable year in lieu of separate returns. This privilege, how-
ever, is given upon the condition that «ll corporations which
have been members of the affiliated group at any time during
the taxable year for which the return is made consent to
these regulations, and any amendments thereof duly pre-
scribed prior to the making of the return and applicable to
such year; and the making of the consolidated return is
considered as such consent.

(b) The tax liability of the members of the afiilliated group
for such year will be determined in accordance with such
regulations and without regard to any amendment thereto
prescribed subsequent to the making of such return.

ART. 2. DEFINITIONS

(a) Act—The term “Act” means the Revenue Act of 1938,

(b) Afiliated Group.—The term “affiliated group" includes
the common parent corporation and every other corporation
for the period during which such corporation is & member of
the affiliated group within theé meaning of section 141 of the
Act; but does not include any corporation which under
section 141 can not be included in a consolidated return (for
example, a foreign corporation or 2 corporation treated as o
foreign corporation, except as provided in section 141 ¢h);
a corporation organized under the China Trade Act, 1922; or
a corporation which is neither a corporation whose principal
business is that of a common carrier by railroad nor o corpo~
ration the assets of which consist principally of stock in such
corporations and~which does not itself operate a business
other than that of a common carrier by railroad).

In the case of a domestic corporation owning or control~
ling, directly or indirectly, 100 per cent of the capital stock
(exclusive of directors’ qualifying shares) of a corporation
organized under the laws of Canada or of Mexico and main-
tained solely for the purpose of complying with the laws of
such country as to title and operation of property, such for-
eign corporation may, at the option of the domestic corpora-

-tion, be treated for income tax purposes as a domestic corpo-

ration. The option to treat such foreign corporation as a
domestic corporation so that it may be included in @ consoli-
dated return must be exercised at the time of making the
consolidated return.

An affiliated group of corporations, within the meaning
of section 141, is formed at the time that the common parent
corporation becomes the owner directly of at least 95 per
cent of the stock (as defined by section 141 (d)) of another
corporation. A corporation becomes & member of an affili-
ated group at the time that one or more members of the
group become the owners directly of at least 95 per cent of its

70th Cong., 1st sess., p. 15) accompanylng the Revenua Bill of 1928
contains the following statement (a similar statement being con-
tained also in the statement of the managers on the part of the
House, accompanying the conference report upon the bill, see
H. Rept. No. 1882, 70th Cong., 1st sess., pp. 16-17) :

“Among the regulations which it is expected that the Commis-
sioner will prescribe are: (1) The extent to which gain or loss shall
be recognized upon the sale by a member of the afilliated group of
stock issued by any other member of the affiliated group or upon
the dissolution (whether partial or complete) of a member of tho
group; (2) the basis of property (Including property included in an
inventory) acquired, during the period of affiliation, by a member
of the affiliated group, including the basis of such property after
such period of affilfation; (3) the extent to which and the manner
in which net losses sustained by & corporation before it became a
member of the group shall be deducted in the consolidated return;
and the extent to which and the manner in which net losses sus-
tained during the period for which the consolidated return s filed
shall be deducted In any taxable year after the affillation is ter=~
minated in whole or in part; (4) the extent to which and the
manner in which gain or loss {s to be recognized, upon the with-
drawal of one or more corporations from the group, by reason of
transactions occurring during the period of afiliation; and (5) that;
the corporations filing the consolidated return must designate -one
of their members as the agent for the group, In order that all
notices may be mailed to the agent, deficiencies collected, refunds
made, interest computed, and proceedings before the Board of Tax
Appeals conducted as though the agent were the taxpayer.”



FEDERAL REGISTER, Thursday, December 24, 1936

stock. A corporation ceases to be a member of an afiiliated
group when the members of the group cease to own directly
at least 95 per cent of its stock.

{c) Consolidated Return Period—The term “consolidated
return period” means the taxable year 1929, or any subse-
quent taxable year, for which a consolidated return is made
or is required, including the period during which a subsidiary
corporation is engaged in distributing its assets in liquida-
ton.

(d) Subsidiary.—The term “subsidiary” means a corpora-
tion (other than the common parent) which is a member
of the affiliated group during any part of the consolidated
return period.

() Tax—The term “ftax” includes any interest, penalty,
additional amount, or addition to the tax, payable in respect
thereof.

(f) Terms Defined in Revenue Act of 1936.—Terms which
are defined in the Act shall, when used in these regulations,
have the meaning assigned to them by the Act, unless specifi-
cally otherwise defined. (See, for example, “normal-tax net
income”, section 13; “adjusted net income” and ‘“undistrib-
uted net income”, section 14; “net income”, section 21; “gross
income”, section 22; “taxable year” and “fiscal year”, section
48; “deficiency”, section 271; and the terms defined in sec-
tion 1001, particularly the terms “person”, “stock”, and “cor-
poration.””)

ART. 3. APPLICABILITY OF OTHER PROVISIONS OF LAW

Any matter in the determination of which the provisions of
these regulations are not applicable shall be determined in
accordance with the provisions of the Act or other law
applicable fhereto.

PArT TI—ADIIINISTRATIVE PROVISIONS
ART. 10. EXERCISE OF PRIVILEGE

(@) When Privilege Must be Ezxercised.—(1) The privilege
of making a consolidated return under these regulations for
any taxable year of an affiliated group must be exercised at
the time of making the return of the common parent cor-
poration for such year. Under no circumstances can such
privilege be exercised at any time thereafter. The filing of
separate returns for a taxable year does not constitute an
election binding upon the corporations in subsequent years.
If the privilege is exercised at the time of making the return,
separate returns can not thereafter he made for such year.
(See, however, article 13, relating to the improper inclusion
in the consolidated return of the income of a corporation.)

(2) If, under Regulations 89, a consolidated return for a
taxable year beginning after December 31, 1935, was made
after the enactment of the Act approved June 22, 1936, but
prior to the prescribing of these regulations, the privilege
of making a consolidated return for such year was exercised
at the time of the making of such return, and the affiliated
group will be considered as having consented to all of the
provisions of Regulations 89 in so far as mobt inconsistent
with the Act. TUnder no circumstances can separate returns
be subsequently made for such taxable year.

(3) If, under Regulations 89, a consolidated return for a
taxzable year beginning after December 31, 1935, was made
prior to the enactment of the Act, the privilege of making
a consolidated return for such year will not be considered
to have been exercised af that time but must be exercised at
the time of making the return of the common parent corpo-
ration for such taxable year under the Act.

(b) Effect of Tentative Returns.—In no case will the privi-
lege under paragraph (@) be considered as exercised at the
time of making a so-called “tentative return” (made, for
example, in order to obtain an extension of time for making
the return required by law). However, if any such tentative
return is made upon the basis of a consolidated return or a
separate return, the return required by law must be made
upon the same basis, unless upon the making of the return
required by law (either a separate return or a consolidated
return, as the case may be) the payments theretofore made
and to be made are adjusted in a manner satisfactory to the
Comimissioner.
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AT, 11. CONSOLIDATED RETURINS FOR SUBSEQUENT YEARS

(@) Consolidated Returns Reguired for Subsequent
Years—~If a consolidated return is made under these regula-
tions for any taxable year, a consolidated retirm must be
made for each subsequent taxable year during which the
affiliated group remains in existence unless (1) a corporation
(other than a corporation created or organized, direcfly or
indirectly, by & member of the afiiliated group) has become
a member of the group during such subsequent faxable year,
or (2) one or more provisions of these regulations, which
have previously been consented to, have been amended, or
(3) the Commissioner, prior to the time of making the
retworn, unon application made by the common parent cor-
poration and for good cause shown, grants permission to
change.

(b) Effect of Separate Returns When Consolidated Return
Required—X{ the making of a consolidated return is required
for any taxable year, the tax Hability of the members of the
afilliated group shall ba computed in the same manner as if
a consolidated return had been made, even though separate
returns are made; amounts assessed upon the basis of sepa-
rate returns chall be considered as having bzen assessed upon
the basis of a consolidated retwrn; and amounts paid upon
the basis of separate returns shall b2 considered as having
been paid by the common parent corporation. In such cases
the making of separate returns shall not be considered as the
making of a return for the purnose of computing any period
of limitation or any deficlency. If a consolidated return for
such taxable year is thereafter made, such retwrn shall for
the purpose of computing periods of limitation and any
deficiency be considered as the return for such year.

(c) When Afiiliated Group Remains in Ezistence~—For the
purposes of these regulations, an afiiliated group shall be
considered as remaining in exisfence if the common parent
corporation remains as o common parent and at least one
subsidiary remains afiiliated with it, whether or not such
subsidiary was o member of the group at the time the group
was formed and whether or not one or more corporations
have become subsidiaries or have ceased fo be subsidizries
at any time after the group was formed.

(@) Wher Afiliated Group Terminates~For the purposes
of these regulations, an affiliated group shall be considered
as terminated if the common parent corporation ceases to
be t;:lh% common parent or if there is no subsidiary affiliated
with it.

ART. 12, IIARING CONSOLIDATED RETURIN AND FILING OIHER FORLIS

(@) Consolidated Relurn Ilade by Common Parent—A
consolidated return shall be made on Form 1120 by the com-
mon parent corporation for the afiiliated group. Such re-
turn shall be filed at the time and in the office of the coi-
lector of the district prescribed for the filing of a separate
return by such corporation.

(b) Authorizations and Consents Filed by Subsidiaries—
Each subsidlary must prepare duplcate originals of Form
1122, consenting to thesze regulations and authorizinz the
common parent corporation to make a consolidated return
on its behalf for the taxable year and authorizing the com-
mon parent corporation (or, in the event of its failure, the
Commissioner or the collector) to make a consolidated refwrn
on its behalf (as long as it remains a member of the group),
for each year thereafter for which, under article 11 (a), the
making of & consolidated return is required. One of such
forms shall be attached to the consolidated refurn, as 2 part
thereof; and the other shall be filed, at or before the time the
consolidated return is filed, in the office of the collector for
the district prescribed for the filing of a separate retirn by
such subsidiary. INo such consent can be withdrawn or re-
voked at any time after the consolidated retwrn is filed.

(c) Afiliations Schedule Filed by Common Parent—The
common parent corporation_shall prepare Form 851 (Affilia-
tions Schedule), which shalf-be attached to the consohdated
return, as a p:u'b thereof.

(d) Persons Qualifled to Swear to Returns and Forms—
Each return or form required to be made or prepared by a
corporation must be sworn to by the persons authorized under
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section 52 of the Act to swear to returns of separate corpora-
tions. In cases where receivers or trustees in bankruptcy
are operating the property or business of corporations, each
return or form required to be made or prepared by such
corporation must be executed by the receiver or trustee, as
the case may be, pursuant to an order or instructions of the
court, and be accompanied by a copy of such order or
instructlons

(e) Signittures in Case Subs:dzary Has Left Group—
Since Form 1132 is required even though during the taxable
yéar of the common parent corporatlon the subsidiary (be-
cause of a dissolution or sale of, stock or othermse) has
ceased to be a member. of the group, it ‘may, beé advzsable for
the common parent corporatxon ‘to obtain the. proper Sig-
natutes to the form prior to the time the subs:dlary ceases
to be a member of the group.

ART, 13, CHANGE IN AFFILIATED GROUP DURING TAXABLE YEAR

(This article has no bearmg upon the questlon whether a
consolidated return may-or must be made, but relates only
to the effect of changes in the aﬁihated group, during the
taxable year.) -

(a) General Rule ——Excepb as hereinafter prowded a con-
solidated return, must .include the, income of the common
parent and of each subs1d1ary for the entire taxable year.

(b) Formation of Afilidted Group Ajfter Beginning of
Year—If an. a.ﬂiliated group is formed after the beginning
of the .taxable year of the corporation which becomes the
common parent, the consolidated retwrn must include the
income of the common parent for its entire taxable year
(excluding any portion-of such year during which its income
is included in the consolidated return of another affiliated
group) ,and the income of each subsidiary from the time it
became a, member of the group.

(c) Complete Termination of Aﬁilzated Group Prior:to
Close of Taxable Year~—If an affiliated group. is termmatedr
prior to the close of the taxable year of the group, the con-
solidated return must include the income of,the common
parent for its entire taxable year (excludmg any portion of
such year during which its income is included in the con-
solidated return of another affiliated group) and of each
subsidiary for the period prior |to the termination. - (See-
paragraphs (¢) and (d) of art1c1e 11, in determining whether
the group has terminated.)

(d) Addition to Group of a Subsidiary Durzng Year—If
a corporation becomes a member of the affiliated group
during the taxable year of the group, the:.consolidated re-
turn must include its income from the time when it became
a member of the group.

(e) Elimination from Group- of a Subszdzary During
Year—If a subsidiary. ceases to be a member of the afiiliated
group during the taxable year of the group, the consolidated
return must include its income for thesperiod during which
it was a member of the group.

(f) Period of 30 Days -or Less May Be Disregarded.——A
subsidiary may at its option be considered as having been
a member of the affiliated group during the entire taxable
year of the group. (or during the entire period-of the exist-
ence of the subsidiary, whichever is shorter) if the period
during which it was not a member of such group does not-
exceed 30 days. - If a corporation has been a member of the
affiliated group for a period of less than 31 days during the
taxable year of the group, it may at its option be considered
as not having been o member. of the group .during the tax-
able year. An-option under. this paragraph must be exer-
cised at or before the time when . the consolidated return-
is made.

(g) Separate Relurns for Periods Not Included in Consoli-
dated Return~If a corporation, during its taxable year (de-
termined without regard to the affiliation), becomes a mem-
ber of an afiiliated group, its income for the portion of such 1
taxable year not included in the“donsolidated return of such
group must be included in a separate return (or, if 2 mem-
ber of another affiliated group which makes a . consolidated
return for such period, then in such consolidated:return) ]

If a corporation ceases to.be a member-of the affiliated group J
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during the taxable year of the group, its income for the
period after the time when it ceased to be a member of the
affiliated group must be included in & separate return (or,
if it becomes a member of another affilinted group which
makes a consolidated return for such period, then in such
consolidated return).

(h) Time for Making Separate Returns for Periods Nol
Included in Consolidated Return—If a corporation, during
its taxable year (determined without regard to the aflin-
tion), becomes a member of an affiliated group, the separate
return required for the portion of such taxable year during
which it was not a member of the group must ba made on or
before the 15th day of the third month following. the c¢lase
of its taxable year (determined without regarg to afillistion).
For -example, corporation P, reporting its income on a cal-
endar year basis, acquires on January 1, 1936, all the stock of
corporation S, which reports its income on g flscal year hasis
ending March 31. P and S elect to make & consolidated re-
turn for the calendar year 1936, The separate return of S
for the taxable period April 1, 1935, to December 31; 1935,
should be made on or before June 15, 1936.

ART 14. ACCOUNTING PERIOD OF AN AFFILIATED GROUP

_The taxable year ‘of the common parent corporation shall
be considered as the taxable year of an affiliated group which
makes a consolidated return, and the consolidated net income
must be computed on the basis of the taxable year of the
common parent corporation.

ART. 15. LIABILITY FOR TAX

(@) Several Liability of Members of Afiliated Group.—
Except as provided in paragraph (b), the common parent
corporation and each subsidiary, & member of the affilinted
group during any part of a consolidated return period, shall
be severally liable for the tax (including any deficlency in
respect thereof) computed upon the consolidated net income
of the group.

(b) Liability of Subsidiary After Withdrawal—If g sub-
sidiary has ceased to be 2 member of the afflliated group, its
liability under paragraph (¢) shall remain unchanged, ex«
cept' that if .such cessation occurred prior to the date upon
which any deficiency is assessed and resulted from & bona
fide sale of stock for fair value, the Commissioner may, if
he believes that the assessment or collection of the balance
of the deficiency will not be jeopardized, make assessment
and collection of such deficiency from such former subsidiary
in an amount not exceeding the portion thereof allocable
to it upon' the bases of income used in the computations
respectively of the normal tax and any surtaxes included in
such deficiency.

(¢) Effect of Intercompany Agreements —Any agreement
entered into by one or more members of the affiliated group
with any other members of such group or with any other
person shall in no case have the effect of reducing the lia«
bility prescribed under this article.

(d) Liability of Transferee Not Affected—This axticle
shall not be considered as extinguishing or diminishing any
liability, at law or in equity, of a transferee of property of a
taxpayer, including any liability under any provision of law,
State or Federal, relating to liabilities pursuant to corporate
dissolution or transfer or distribution of assets, whether or
not in connection with a merger or consolidation.

ART, 16. COMMON PARENT AGENT FOR SUBSIDIARIES

(@) Scope of Agency of Common Parent-—Except as pro-
vided in paragraphs (b) and (¢) of this article—

The common parent corporation shall be for all purposes,
in respect of the tax for the taxable year for which & con-
solidated return is made or is required, the sole agent, duly
authorized to act in its own name in all matters relating to
such tax;, for each corporation which during any part of
such year was a member of the aiffiliated group. The cor-
porations, other than the common narent, shall not have
authority to act for or to represent themselves in any such
matter. For example, all correspondence will be carried on
directly with the common parent; deficiency letters will be
inailed only to the common parent, and the mailing to the
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common parent shall be considered as a mailing to each
such corporation; the common parent will file petitions and
cvonduct proceedings before the Board of Tax Appeals, and
any such petition shall be considered as having also been
filed by each such corporation; the common parent will file
claims for -refund or credit; refunds will be made directly
to and in the name of the common parent and will discharge
any liability of the Government in respect thereof to any
such corporafion; and the common parent in its name will
give waivers,.give bonds, -and execute closing agreements,
offers in compromise, and all other documents, and any
waiver or bond so given, or agreement, offer in compromise, or
any other document so executed, shall be considered as having
also been given or executed by each such corporation. Not-
withstanding the provisions of this paragraph, however, any
deficiency letter, in respect of the tax for a consolidated
return period, will name each corporation which was & mem-
ber of the affiliated group during any part of such peried,
and .any assessment (whether of the original tax or of a
deficiency) will be made in the name of each such corpora-
Hon (but a failure to include the name of any such corpo-
ration will not affect the validity of the deficiency letter or
the assessment-as to the other corporations) ; and any notice
or demand for payment, any distraint (or warrant in respect
thereof) any levy (or notice in respect thereof), any notice
of a hen or any other proceeding to collect the amount of
any assessment, after the assessmenf has been made, will
name the corporation from which such collection is to be
made. The provisions of this paragraph shall apply whether
or not a consolidated return is made for any subsequent
year, and whether or ot one or more subsidiaries have be-
tome or have ceased to be members of the group at any time.
Notwithstanding the provisions of this paragraph, the Com-
missioner may, if he deems it advisable, deal directly with
any member of the affiliated group in respect of its liability,
in which event such member shall have full authority to
act*for itself.

-(b) Effect of Withdrawal of Subsidiary—For the purpose
of the assertion, assessment, and collection of any deficiency,
and of a credit or refund of.any amount paid by a former
subsidiary as a deficiency determined under article 15 (b),
but for no other purpose, the agency of the cornmon parent
corporation in respect.of any subsidiary which has ceased to
be a member of the affiliated group shall be terminated upon
the expiration of 30 days (or prior thereto if the Commis-
sioner consents) from the date upon which such subsidinry
files written notice with the Commissioner that it has ceased
to be a member of the affiliated group and that it is termi-
nating such agency. For example, if a subsidiary has ceased
to be a member of the group (and if the 30-day period has
expired) prior to the mailing of s deficiency letter to the
common parent, a separate deficiency letter will be malled
in due course, to the subsidiary in respect of its deficlency
if it becomes necessary to enforce its liability.

(¢) Effect.of Dissolution of Common Parent—If the com-
mon parent corporation contemplates dissolution, or is about
to be dissolvéd, or if for any other reason its existence is
gbotit to terminate, it shall forthwith notify the Commis-
sioner of such fact and designate, subject to the approval of
the Commissioner, another member of the group to act as
agent in its place, to the same extent and subject to the
same conditions and limifations as are applicable to the
common parent corporation. If the notice thus required is
not giyen by the common parent corporation, the remaining
members of the affiliated group may, subject to the approval
of the Commissioner, designate another member of the
group to act as such agent, and notice of such designation
shall be given to the Commissioner. Until a notice in writ-
ing designating a new agent has béen received by the Com-
missioner, any notice or deficiency letter mailed to the
common parent corporation shall be considered as having
been properly mailed to the agent of the group; or, if the
Commissioner has reason to believe that the existence of the
common parent corporation has terminated, he may, if he
deems it advisable, deal directly with any member of the
affiliated group in respect of its liability.
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ART. 17. WAIVERS

(a) Effect of Waiter Giten by Common Parent—Any con-
sent given by the common parent corporation (or by an
agent In accordance with paragraph (c) of article 16) ex-
tending the time within which an assessment may be made
or distraint or proceeding in court begum, in respect of the
tax for a consolidated return period, shall be applicable (1)
to each corporation which was a membzr of the affiliated
group during any npart of such peried (whether or nof any
such corporation has ceased to be 2 member of the group},
and (2) to each corporation the income of which was in-
cluded in the consolidated return, or which filed Form 1122,
for such period, even though it is subsequently defermined
that such corporation was not a member of the group.

(b)Y Accentance of Waivers jrom Cominon Parent and Al-
leged Subsidiary—In no case will a scparate waiver be aec-
cepted from a corporation the Income of which was included
in the consolidated return (for example, a corporation which
the Commissioner determines was not a membser of the
group), or which filed Form 1122, unless a waiver is also
obtained from the common parent corporation, or unless the
Commissioner is dealing directly with such corporation to
enforce its lability.

ART. 18. PAILURE TO COIIPLY WITH REGULATIONSE

(a) Exclusion of & Subsidiary from Consolidated Re-~
turn—I¢ there has been a failure to include in th= con-
solidated return the income of any subsidiary, or a faflure
to file any of the forms required by these rezulations,
notice thereof shall be given the common parent corporation
by the Commissioner, and the tax lability of each membsr
of the afilliated rroup shall be determined on fhe basis of
separate returns unless such income is imcluded or such
forms are filed within the pericd prescribed in suck notiee,
or any extension thereof, or unless under article 11 a con-
solidated xeturn is required for such year.

(b) Common Parent Incorrectly Designated in Consoli-
dated Return.—If a consolidated return includes a corpora-
tion as the common parent and such corporation was not
(under the provisions of section 141 of the Act) the common
parent, the tax labllity of each corporation included in the
return will b2 computed in the same manner as if separate
returns had been made, unless, upon application, the Com-
missioner approves the maldng of a consolidated refurn, aor
unless under article 11 a consolidated return is required
for such year,

() Inclusion of One or IMore Subsidigries Not Llembers
of Group~—~If a consolidated refurn includes a corporation
as g subsidiary and such corporation was not a. member of
the afilliated group during the consolidated return pericd,
the tax liability of such corporation will be determined upon
the basis of o separate return (bub see parasraph (@)), and
the consolidated return shall be considered as including only
the corporations which were members of the affiliated group
during such pericd. If the consolidated refurn includes two
or more corporations which are not members of the affiliaied
eroup but which constitute a separate affiliated group, the
tax liability of the corporations constitufing the ssparate
afilliated group will be computed in the same manmer as
if separate returns had been made by such corporations,
unless the Commissioner, upon application, approves the
making of a consolidated retwrn for the separafe affiliated
group, or unlezs under article 11 a consolidated retwrn is
required for the ceparate afiiliated sroup.

(d) Effect of Authorization end Consent Filed Pursuent
to Notice—I{ Form 1122 is filed by any corporation, pur-
sunant to a notice under paragraph () of this article, such
corporation sholl be considered for all purposss as having
joined in the malking of the consolidated retwrn.

(e) Allacation of Payments in the Event of Change by One
or Ifore Cornorations to Separate Returns—In any case in
which amounts have been asszssed and paid upon the basis
of a consolidated return and the tax liabilify of one or more
of the corporations included in the consolidated refurn is fo
be computed in the same manner as if separate refurns had
been made, the amounts so paid shall be allocated between
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the afiiliated group composed of the corporations properly
included in the consolidated return and each of the corpora-
tions the tax liability of which is to be computed on a sepa-
rate basis, in such manner as the corporations included in
the consolidated return may, subJect to the approval of the
Commissioner, agree upon, or, in the absence of an agree-
ment, upon the bases used in the respective computations of
the normal tax and any surtaxes as shown upon the consoli-
dated return.

ParT III—COMPUTATION OF TAX, RECOGNITION OF Gam OR Loss,
AND Basis

ART. 30, COMPUTATION OF TAX

In the case of an affiliated group which makes, or is required
to make, 8 consolidated refurn for any taxable year, the tax
lisbility of each corporation for the period during such year
that it was a member of such group shail be computed, in
accordance with the provisions of section 13 of the Act, upon
the basis of the consolidated normal-tax net income, and, in
accordance with the provisions of section 14 of the Act, upon
the basis of the consolidated undistributed net income of the
group, such bases to be determined in accordance with these
regulations. (See, however, article 15, relating to the liability
of the members of the group.)

s

ART, 31, BASES OF TAX COMPUTATION

(@) Definitions—~—In the case of an affiliated group of cor-
porations which makes or is required to make a consolidated
refurn for any taxable year, and except as otherwise prowded
in these regulations—

(1) The consolidated net income shall be the combined net
income of the several affiliated corporations;

(2) The consolidated normal-tax net income shall be the
combined normal-tax net income of the several aﬁiliated
corporations;

(3) The consolidated adjustéd net income shall be the
combined adjusted net income of the several afﬁhated corpo-~
rations;

(4) The consolidated undistributed net income shall be the
consolidated adjusted net income minus the sum of the con-
solidated dividends paid credit ‘and the consolidated cred1t
relating to contracts restricting dividends;

« (5) The consolidated dividends paid eredit shall be the com-
bined dividends paid credit of the several affiliated corpora-
tions;

(6) The consolidated credit relating to contracts restrict~
ing dividends shall be an amount equal to the sum of sucix
credits computed separately with respect to each of the
several affiliatéd corporations.

(b) Computations—The net income of the several corpora-
tions shall be computed in accordance with the provisions
covering the determination of taxable income of separafe
corporations subject to the elimination of unrealized profits
and losses in transactions between members of the group and
ordinary dividend distributions from one member of the
group to another member of the group (referred to in these
regulations as intercompany transactions). Intercompany
profits and losses which have been realized to the affiliated
group through final transactions with persons other than
members of the affiliated group, and intercompany trans-
actions which do not affect the consolidated taxable net in-
come, should not be eliminated. As used in this paragraph,
the term “net income” includes the case in which the allow-
able deductions of the member exceed its gross income.

The normal-tax net income, the adjusted net income, and
the credits allowable pursuant to the provisions of sections
26 and 27 of the Act shall be computed and determined in
the case of each affiliated:.corporation in the same manner
and subject to the same conditions as if a separate return
were filed, except-—

(1) The net income used in any such computation shall
be the net income of the corporation determined in accord-
ance with the provisions of this article;

(2) In the computation of adjusted net income, the con-
solidated normal tax shall be apportioned to the several
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members of the affiliated group upon the basis of the nor-
mal-tax net income of such members;

(3) The credit provided by section 26 (¢) relating to con-
tracts restricting dividends shall be computed in the case
of each affiliated corporation (A) in an amount not greater
than the excess of the adjusted nef income of such corpora-
tion over its dividends paid credit; and (B) in disregard
of any such contract to the extent that, on May 1, 1936, or
at any time thereafter, due to the ownership within the
group of all or a part of the contract obligations, or due
to other relationships existing within the affiliated group,
such contract, or any payment or setting aside in connection
therewith, reflects an intercompany relationship or an in-
tercompany transaction subject to elimination;

(4) In the computation of the dividends paid credit al-
lowable to any member of the affiliated group, there shall
be excluded all ordinary dividends paid during any con-
solidated return period to other members of the group;

(5) In the computation of any dividend carry-over allow-
able under section 27 (b) of the Act as a part of the dividends
paid credit of any member of the affiliated group, there shall
be -excluded—

(A) Any dividends paid to another member of the
affiliafed group during a consolidated refurn period, and

(B) Dividends needed in the computation of the con-
" solidated dividezids paid credit for a prior year.

(¢) Statements and Schedules for Subsidiaries—Tho
statement of gross income and deductions and the several
schedules, required by the instructions on the return must be
prepared and filed by the common parent corporation in
columnar form so that the details of the items of gross in-
come, deductions, and credits, for each member of the
affiliated group, mey be readily sudited. Such statements
and schedules shall include in columnar form s reconcilia-
tion of surplus for each such corporation, together with a
reconciliation of the consolidated surplus. Consolidated bal-
ance sheets as of the beginning and close of the taxahle year
of the group, taken from fhe books of the members of the
group, shall accompany the consolidated rettun prepared in
a form similar to that required for reconciliation of surplus.

ART. 32. METHOD OF COMPUTATION OF INCOME FOR PERIOD OF LESS
THAN 12 MONTHS

If a corporation, during the taxable year of the group,
becomes a member or teases to be & member of an afillated
group which makes or is required to make a consolidated
return for such year, the income of such corporation to be
included in the consolidated return shall be computed on
the basis of its income as shown by its books if the accounts
are s kept that the income for the period during which it
is a member of the group can be clearly and acctrately
determined. If the accounts are not so kept, the income
to be included in the consolidated return shall be computed
on the basis of that proportion of its income (subfect to the
elimination of items exempt from taxation and the addi-
tion of items not allowable as deductions in computing net
income) for the full period covered by its books which the
number of days for which ifs income is included in the con-
solidated return bears to the number of days in the full
period covered by its books; but in the discretion of the Com-
missioner there may be eliminated before the proration is
made items of income or deduction clearly and accurately
determined to be attributable fo particular periods, and,
after the proration is made, such eliminated items will be
added to (if items of income) or deducted from (if deductible
items) the income determined by proration for the period
to which such items are applicable. The credits allowable
under sections 13 and 14 of the Act shall be given for the
period to which they are properly applicable under the facts
in the case.

ART. 33. GAIN OR LOSS FROM SALE OF STOCK OR BONDS

Gain or loss from the sale or other disposition (whether
or not during a consolidated return period), by a corporation
which during any period of time'(included in a taxable year
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beginning after December 31, 1935) has been a member of
an affiliated group which makes or is required to make a
consolidated return, of any share of stock or any bond or
obligation issued by another corporation which during any
part of such period was & member of the same group, shall
be determined, and the extent to which such gain or loss
shall be recognized and shall be taken into account shall also
be determined, in the same manner, to the same extent, and
upon the same conditions as though such corporations had
never been affiliated (see sections 111 to 115, inclusive, and
section 117 of the Act, and the regulations thereunder), ex-
cept—

(1) In the case of a disposition (by sale, dissolution, or
otherwise) during a consolidated return period to another
member of the affiliated group (see articles 31 and 37); and

(2) That the basis for determining the gain or loss, in the
case of shares of stock held during any part of a consolidated
return period, shall be determined in accordance with article
34; and

(3) As provided in articles 35 and 36 (imposing certain
limitations upon losses otherwise allowable upon sales of stock
or bonds). .

ART. 34. SALE OF STOCK—BASIS FOR DETERIIINING GAIN OR LOSS

(@) Scope of Article—This article prescribes the hasis
for determining the gain or loss upon any sale or other
disposition (hereinafter referred to as “sale”) by a corpora-
tion which is (or has been) a member of an affiliated group
which makes (or has made) a consolidated return for the
taxable year 1929 or any subsequent taxable year, of any
share of stock issued by another member of such group
(whether issued before or during the period that it was a
member of the group and whether issued before, during,
or after the taxable year 1929), and held by the selling
corporation during any part of & period for which & con-
solidated return is made or required under these regulations.

For the basis in the case of sales which do not break the

affiliation, see paragraph (D).
- For the basis in the case of sales which brezk the afiilia-
tion and which are made within the period during which
the selling corporation is & member of the affiliated group
(whether or not during a consolidated return peried), sce
paragraph (¢). .

For the basis in-the case of sales made after the selling
corporation has ceased to be a member of the afilliated
group, see paragraph (d).

For the basis in the case of sales of bonds, see article 35.

(b) Sales Which Do Nof Break Afiliation—If, notwith-
standing any such sale, the issuing corporation remains a
member of the afiiliated group, the basis shall be determined
and adjusted in the same manner as if the selling corpora-
tion and the issuing corporation had never been members of
an affiliated group. (See sections 111 to 115, inclusive, of the
Act.) )

(¢) Sales Which Break Affiliation Blade While Selling Cor-

poration Is Member of Group—1If the sale is made within a
period during which the selling corporation is a member of
the afiiliated group (whether or not during a consolidated
return period), and if, as a result of such sale, the issulng
corporation ceases to be 4 member of the affiliated group, the
basis shall be determined as follows:
" (1) The aggregate basis of all shares of stock of the issu-
ing corporation held by each member of the group (exclusive
of the issuing corporation) immediately prior to the sale,
shall be determined separately for each member of the
group, and adjusted in accordance with the Act (see sections
111 to 115, inclusive, of the Act);

(2) From the sum of the aggregate bases as determined in
paragraph (1), there shall be deducted the sum of the losses
of such issuing corporation sustained dquring each of the con-
solidated return periods (including only the taxable year
1929 and subsequent taxable years) after such corporation
became a member of the group and prior to the sale of the
stock to the extent that such losses could not have been
availed of by such corporation as a net loss in computing its
tax for such periods if it had made a separate return for each
of such periods. For any taxable year in which the afilliated
group sustained a consolidated loss not availed of in subse-
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quent years as a deduction under net loss provisions, the
amount deducted under this paragraph shall be reduced by
an amount equal to that proportion of such consolidated
loss which the loss of the issuing corporation for the year in
which such loss was sustained bezars to the aggregate lossss
of the members of the group;

(3) The sum of the aggregate bases of all shares of stock,
after making the deduction under paragraph (2), shall then
be apportioned among the members of the group which hold
stock of the issuing corporation, by allocating to each such
member that proportion of the sum of the aggregate bases
so reduced which the asgregate basis of the stock in thes
issuinz corporation held by such member bears fo the sum
of the aggregate bases;

(4) The aggrerate basis as determined under parasraph
(3) for each member of the group shall then be equitably
apportioned among the several classes of stock of the issu-
ing corporation held by such member acecording ta the
circumstances of the case—ordinarily by allocating ta each
class of such stock that proportion of the aggregate basis
which the basis of each class of such stock held by it at
the time of the sale is to the sum of the bases of the
several classes of such stock held by it;

(5) The basis of each share of stock of each class held by
a member of the group shall then be determined by divid-
ing the basis apportioned to such class under paragraph
(4) by the total number of shares of such class held by it.

Exzamples:

Application of Paragraph (cY (2)

Corporations P and S are affiliated and make consolidated
returns showing the following gains and losses (losses indi-
cated by parentheses):

Year P s - ngfgg'
1529 10,01 (S20,C00))  (S20,000)
1220 15,600 (18, 660} I
1631 13,00 (10,c00) 3,600
1032, 12,000 8,600 20,600
103 8,000 (4, €00) 51
1621 10,600 Go.cmf o0
1023 20,600 20,600 £0,CC0

On January 1, 1936, P cells the stock of S. The adjustment
to be made to the basis of the stock for losses sustained by
S during the consolidated return periods is $33,000, com-
puted as follows:

r Bl aams

rately avail- 3

Yaaretles Am,g,g‘ 0!} Sbito8 a3 | by reacom of | mentundze
~ notloss d2- | consolilated { par. () (2)

duction Iz

1629 $29,60 0 $18,CC0 $2,CC0

1020, 18,609 () 3,£60 15,00

1631 10,650 8600 [} 2,CC0

1033 €€0 0 14 4,CCO

1034, 0,620 0 10,00 10,600
72,000 &CCo 31,cco 23,600

Application of Paragraph (¢) (3)

Corporations P, S;, and S: are affillated and making con-
solidated calendar year returns for 1934, 1935; and 1936.
The agerezate bases of the stacks of the affiiated corpora-
tions in the hands of the members of the group are as
follows:

Commeon | Percent
Arcrezmto basl3 ol 8y ctock in tha bands 6f Pe e e | $1€0,€C0 160
Argreaato bacis ol 8actosk in tha bands of Pacveemaa el £0,6C0 £0
Agsreato boslzel Sycteckin thobands of Speee e | £0,000 &

On January 1, 1937, P solls its stock in S2. The sum of the
asrregate bases of the stock of Sz in the bands of P and S:
i5 $100,000. Assuming that the adjustment under paragraph
(c) () is $20,000, such sum is reduced to $80,000. This
sum ($80,000) is apportioned between P and S: by allacating
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to each corporation $40,000, that is, that proportion of the
$80,000 which the aggregate basis of Sz stock in the hands
of each corporation ($50,000) bears to the sum of the aggre-
gate bases ($100,000). Accordingly, the basis for determining
gain or loss from the sale of S2 stock by P is $40,000.

(d) Sales After Selling Corporation Has Ceased to be
Member of Group—If the sale is made ‘after the selling
corporation has ceased to be a member of the affiliated
group, such basis shall be determined in accordance with
paragraph (c¢) of this arficle, except that— .

(1) The ageregate basis (under paragraph (c) (1)) shall

be determined for all shates of the issuing corporation held
by each member of the group immediately prior fo.the time
the selling corporation ceased to be a member of the group
(rather than immediately prior to the sale);
< (2) The allocations (under paragraph (e) (3)) shall be
made to each member of the group which held stock of the
issuing corporation immediately prior to the time the selling
corporation ceased to be a member of the group (rather than
to the members holdmg such stock at the t1me of* the sale) ;
and® .
(3) The basis of each share of stock " held by the sellmg
corporation (determined, aS‘above, as of the time the selling
corporation ceased to be & member of the group) shall then
be adjusted in accordance with the:Act (see, particularly,
sections 111 to 115, inclusive, of the Act) in order to deter-
mine'the basis at the time of the sale.” . ' '~ K

(e) Definition of “Loss”, “Consolidated Loss”,- and “Net
Loss.”—As used in this article the term “loss” means the ex-
cess of the allowable deductions over the gross income and
the term “consolidated loss” means the excess of the-sum of
the losses, separately computed, over the sum of the net in-
comes, separately computed, of the members of the affiliated
group, determined-in accordance with the provisions of the
Revenue Act applicable to the period. See _article 31. The
term “net loss” means a net loss determined in accordance
with the provisions of the Revenue Act applicable to the
period. '

ART, 35. SALE OF BONDS—BASIS FOR DETERMINING GAIN OR LOSS

In the case of a sale or other disposition by & corporation,
which is (or has begen) a member of an affiliated group whick
makes (or has made) a-consolidated return for the taxable
year 1929 or any subsequent taxable year, of bonds or obliga~
tions issued by anbdther member: of siuch. group (whether or
not issued thile it ‘wds a member of the group and whether
issued before, during, or after the taxable year 1929), the
basis of each bond or obligation, for determining the gain-or
loss upon such sale or other disposition, shall be determined
in accordance with the Act (see, particularly, section 113 of
the Act), but.the amount of any loss otherwise allowable
shall be decredsed by the excess (if any) of the aggregate of
the deductions computed under paragraph (e) (2) of‘article
34 over the sum of the ageregate bases of .the stock of the
issuing cotporation ds computed under paragraph (¢) (1) or
(d), as the case may.be, held by the members of the affiliated
group. (See, also, afticle 40, relating to disallowance of loss
upon intercompany bad debts.)

ART. 36. LIMITATION ON "ALLOWABLE LOSSES ON SALE OF STOCK
N OR BONDS'

(a) General Rule~No loss shall be allowed under arficle
33, 34, or 35 upon the sale or other disposition of stock or
bonds or obligations to the extent that such loss is attribu-
table to (1) transfers of assets within the affiliated group
(by sale, gift, or otherwise) without consideration or'at
markedly -fictitious values, during the period in which the
corporations were affiliated (whether or not a2 consolidated
return was made and whether_before, during, or after the
first taxable year beginning after December 31, 1935),..or
(2) a distribution during a period in which the corporations
were affiliated of earnings or profits accumulated prior’ to
the date upon which the distributing corporation beGame
a member of the affiliated group.

(B) Qualification of General Rule—Paragraph (@) of this
article shall not be consuiered as in any way limiting the
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operation of the provisions of the Act relating to the basis for
determining gain or loss upon the sale or other disposition
of property (see sections 111 to 115, inclusive), but as being
in amplification of and not in substitution for such provisions;
subject, .however, to this qualification: that to the extent
that the transfers of assets referred to in paragreph (o)
are taken into account under the terms of the Act in making
adjustments in the basis, such transfers will not be taken
into account in denying losses under paragraph (o).

ART. 37. LIQUIDATIONS—RECOGNITION OF GAIN OR LOSS

(a) During Consolidated Return Period—Gain or loss
shall not be recognized upon & distribution during & con-
solidated return period by o member of an affiliated group
fo another member of such group in cancellation or redemp-
tion of all or any portion of its stock, exdept—

(1) Where such distribution is in complete liquidation and
redemption of all of the stock (whether in one distribution
or a series) falls without the provisions of section 112 (b)
(6) .of -the Act and is the result of a bong fide terminstion
of the business and operations of such member of the group,
in which case it shall be treated as a sale of the stack, the
adjustments specified in articles 34 and 35 will be made,
and article 36 will 'be applicable; and

(2) Where such g distribution: without the provisions of
section 112 (b) (6) is one made in cash in an amount in
excess of the adjusted basis of the stock.

‘When the business snd operstiotis of the liquidated mem-

ber of the affiliated group are continied by another membey
of the group, it shall not be considered a bona fide terming-
tion of the business and operations of the liquidated mem-
ber. (With respect to the acquisition of its vonds by the
issuing company, see-article 41 (b).) '
* For the purpose of determining whether an affiliated cor-
poration receiving property in a lquidating distribution
qualifies under the provisions of section 112 (by (6§ (A) of
the Act, the'aggregate amount of the stock of the liquidated
corporatlon owned by the several membet's of the affiliated
group on the date:of the adoption of the plan of Hyuidation
and at all times subsequent thereto and prior to the yeceitit
of the property in hquldatxon shall be considered as owned
by the distributee.

(b) After Consolidated Return Period—Any such distri-
bution after a. consolidated return period, whether in ¢om-
plete or partial liquidation, except a complete liquidation
within the provisions of section 112 (b) (6), shall be treated
as a_sale of the *stock, and the, adjustments specified in
artlcles 34 and 35 Wl]l be made, and article 36 will be
apphcab]e.

, ART. 38. BASIS or'i pxormmr

(a) General Rule—Subject to the provisions of para-
graphs (b) and (¢) and except as otherwise provided in
article 34, the basis during a consolidated refurn period for
determining the gain or loss from the sale or other disposi-
tion of property, or upon which exhaustion, wear and tear,
obsolescence, and depletion are to be allowed, shall be deter-
mined and adjusted.in the same manner as if the corpora-
tions were not affiliated (see sections 111 to 115, inclusive,
of the Act), whether such property was acquired hefore
or during a consolidated -return period. Such basis im-«
mediately after a consolidated return period (whether the
affiliation has been- broken or whether the privilege of
making a consolidated return is not exercised) shall be the
same as immediately prior to the close of such period.
= () Intercompany Transactions~—The basis prescribed in
paragraph (e¢) shall not be affected by reason of a transfer
during a consolidated return period, other than upon liqui-
dation. as provided in (¢) (whether by sale, gift, dividend,
or otherwise), from a member of the affllia.ted group to
another member of such group.

(c) Basis After Liguidatiom—(1) Where: prdperty is ae-
quired during a taxable year beginning after December 31,
1935, upon a distribution described in article 37 (¢) in which
gain’or loss is recognized to the distributee, the basis of such
property shall be its fair market value at date of acquisition.
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(2) Where property is acquired during a taxable year he-
ginning after December 31, 1935, upon a distribution in
which gain or loss to the distributee is not recognized pur-
suant to the provisions of section 112 (b) (6) of the Act,
the basis of such property shall be the same as it would be
in the hands of the transferor.

(3) Where property is acquired during a taxable year
beginning after December 31, 1935, upon g distribution (not
a complete liquidation within the provisions of section 112
(b) (6) of the Act) in which gain or loss to the distributee
is not recognized as provided in article 37 (a), the basis of
such property shall be the same as the basis (determined in
accordance with sections 111 fo 115, inclusive, of the Act, and
article 34) of the stock exchanged therefor, adjusted—

(A) For the transfer of assets within the affiliated group
by the distributing corporation (by sale, gift, or otherwise)
without consideration or at markedly fictitious values, dur-
ing the period -for which the corporations were afiiliated
(whether or not a consolidated return was made and
whether before, during, or after the first taxable year begin-~
ning after December 31, 1935) ;

(B) For distributions during a consolidated return period
of earnings or profits accumulated prior to the date upon
which the distributing corporation became a member of the
affiliated group; and — ;

(C) For cash received in the distribution,

(d) Basis Not Affected by Acquisition or Sale of Stock—
Neither the acquisition of stock of a corporation nor its sale
or other disposition shall affect the basis of the property of
such corporation for determining gain or loss or upon which
exhaustion, wear and tear, obsolescence, and depletion are to
be allowed.

ART, 39. INVENTORIES

{a) Consolidated Refurn Made After Separcie Relurn.—
‘Where a corporation has made a separate return and in the
succeeding taxable year is & member of an afilliated group
which makes a consolidated return, the value of its opening
inventory to be used in computing the consolidated net in-
come for such succeeding taxable year shall be the proper
value of the closing inventory used in computing its net
income for the preceding taxable year, For example, cor-
poration S made a separate return for 1935. It becomes a
member of an affiliated group for 1936. Its closing inven-
tory for 1935 was $100,000. The opening inventory for 1936
will be $100,000, assuming that its closing inventory for 1935
was properly compuied.

(B). Separate Return BMade After Consolidated Relurn—
If a corporation has been & member of an affiliated group
which has made a consolidated return and in the succeeding
taxable year makes a separate return, the value of the open-
ing inventory to be used in computing its net income for such
succeeding taxable year shall be the proper value of the
closing inventory used in computing consolidated net income
for the preceding taxable year. For example, corporation S
joins in making a consolidated return for 1935 and makes o
separate return-for 1936. The proper value of its closing
inventory for 1935 after eliminating intercomipany profits is
$90,000. Accordingly its opening inventory for computing
its net income for 1936 will be $90,000.

ART. 40. BAD DEBTS

{a) Deduction During Consolidated Relurn Period.—No de-
duction shall be allowed during a consolidated return period
to any member of the afiiliated group on account of worthless-
ness in whole or in part of any obligation (including accounts
receivable, bonds, notes, debts, and claims of whatsoever na-
ture) of any other member of the group.

(b) Limitation on Allowance After Consolidated Return Pe- |

riod~The rules applicable to the allowance of losses upon the
sale of bonds shall be applicable to the allowance after the
consolidated return period as bad debts of obligations (includ-
ing accounts receivable) of a member of a group acquired in
any way by another member of the group prior to or during
the consolidated return period. (See article 35.)
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ART. 41. SALE AND RETIREMENT BY CORPORATION OF YIS BONDS

(a) Issuedat Discount or Premium.—If a corporation, which
during any taxable year (beginning after Daecembar 31, 1935)
has been 2 member of an afiiliated group which makes or is
required to make a consolidated refurn, has issued its bonds
at o discount or premium (wwhether before, during, or after the
first taxable year beginninz after Descember 31, 1935, and
whether or not during a consolidated return period) , deduction
will be allowred for the amortization of the discount, and in-
come included for the amortization of the premium, in the
same manner, to the same extent, anduponthesameconditions
as if the corporation had never been affiliated, except that no
deduction for amortization of discount shall be allowed, and no
income shall be included for amortization of premium, during
o period for which a consolidated return is made, on bonds of
one member of the afiiliated group owned by another member
of such group.

(0) Acquisition of Bonds by Issuing Company—If a
corporation which during any taxable year (bezinning after
December 31, 1935) hos bzen a member of an affiiated
group which malies or is required to make a consolidated
return, acquires its bonds (whether or not from another
member of such aoffiliated group and whether or not during
a concolidated return period), gain or loss shall be recoz-
nized in the same manner, to the same extenf, and upon
the same conditions as if the corporation had never been
afilliated, except that, if such bonds are acquired from an-
other member of the affiliated group during a consolidated
return peried, in determining the gain or loss to the issuing
company from such acquisition, the basis thereof to such
other member of the group shall be deemed the purchase -
price, ) -

ART, 42, LIMOTATION ONX CAPITAL LOSSES

The limitations provided by sections 23 (§) and 117 (@
of the Act upon deductions for losses from sales or exchanges
of capital assets shall be applied, in respect of such losses
sustained during a consolidated return period, to each mem-
ber of the afilliated group in the same manner, to the
same extent and upon the same conditions as if a separate
return were filed by such member, except that gain or loss
will not bz recognized upon szles or exchanges between
members of the afilliated group. See, however, article 37.

ART. 43. CIICDIT FOX FOREIGI TAXES

The credit allowed a domestic corporation for taxes paid
or accrued during the consolidated return period to any for-
elen country or to any possession of the United States (un-
der zection 131 of the Act) shall be computed in the same
manner, and upon the same conditions as if a separate re-
turn were filed by such corporation, except—

(1) In computing the credit, the “entire net income” for
the taxable year shall be its separate net income as defined
in article 31 (b), and the “tax against which such eredit is
taken” shall be that proportion of the tax computed upen
the consolidated net income of the affiliated group which is
allocable to such corporation, and

(2) The aggregate of the credits for foreign taxes com-
puted for each member of the afiiliated group shall ke
credited asainst the tax comnuted upon the consolidated net
income of the group.

For ezample, Corporations P, S;, and S:, liable in fack only
to the normel tax, are affiliated and make a consolidated
return for 1936 showing the following results (losses indi-
cated by parentheses) :

Fozion fncome Fereign tax
Briti’h § Conadian Britih | Canadian
) 1S, $75,000 | §19,¢20 SHED ] Q0,00 [ 2,600 osins]
8t..-. eaooml.., €200
3 000 | (5,000) 5,050 0,03 60
&G0 500 10.¢50 b 120,000 2,00 1,000
Concolidated net income, $130,000

Tormal tasw ... 18,340
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Allocation of tax:

100,000 :
P= 160,000 X $18,340=812, 226. 67
sln..----.o ........... None
50,00 _
B, = 160,600 *$18340= §6, 113.33

$18, 340. 00

Corporation P-—
Limitation under section 131 (1 (1):

‘British income $10,000
4 o 67=81, 222, 67
Total income 1()0.00(1><$12 226.67=351 6
British tax 2,000, 00 .
Credlt lhintatinn 357660 $1, 222, 687
Canadian income
- 2 12,226.67=5611,34
Total income 100,()00><$ 228.67=3 8
Canadian tax 500. 00
Credit limitation (not in excess of tax paid) —cecoceeaa 500. 00
Total limitation 1,722. 867
Limitation under section 131 (b) (2):
Total foreign income 816,000 -
Total ncome 100,000 * $12:226.67=81, 834.00
Credit allowable.

1,722.67

Corporation S—
Limitation under section 131 (b) (1):

Canadian income $5,000

3 39—a8
Total TRGOmS  §50,000 % *0-113.33—9611.33
Canadian tax 500.00
Credit Imitation (not in excess of tax pald) ...

Limitation under section 131 (b) (2):

Total foreign income (none) +86.113.33

Total income . $60,000
Credit 1imitation
Credit - allowable. .-

Aggregate credits for foreign tax:

$500. 00

e ‘o

None

Corporation P $1, 722. 67
Corporation 8,.._- ' “None
Total 1,722.67
Normal tax 18, 340. 00
Credit for foreign income taxe . 1, 722. 67
Balance of normal income tax 16, 617.33

ART, 44. METHODS OF ACCOUNTING

(@) In General—For the purpose of determining consoli-
dated net income, all members of the affiliated group shall
adopt that method of accounting which clearly reflects the
consolidated net income. A method of accounting which
does not treat with reasonable consistency all items-of gross
income and deductions of the various members of the group
shall not be regarded as clearly reflecting the consolidated
net income, For example, one member of the group will not
be permitted to report items of income or deductions on-the
cash method of accounting, while -another member of the
same group reports the same or similar items on the acerual
method. 'The provisions of this paragraph are subject to the
exceptions stated in paragraph (b).

(b) Combination of Methods—For the purpose of deter-
mining consolidated net income, if the members of an
affiliated group have esfablished. different methods of ac-
counting, each member may retain such method with the
consent of the Commissioner, provided that the consolidated
net income is clearly reflected, and provided further, that
intercompany transactions affecting consolidated net income,
between members of the affiliated group shall be eliminated
and adjustments on account of such {ransactions shall be
made with reference to & uniform method of accounting, to
be selected by the members of the affiliated group with the
consent of the Commissioner.

(¢) Change to Accrual Method.—In the case of a corpora-
tion which previously has reported its income (whether in
a separate or a consolidated return) in accordance with a
method other than the accrual method and is required under
this article to report ifs income for the taxable year under
the accrual method, items of income which accrued prior
to the taxable year but were properly omitted in the determi-
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nation of net income under the method of accounting for-
merly followed shall be fncluded in the income for the taxable
year of the change in accounting method and items of in-
come-which were properly Included in the determination of
net income under the method of accounting formerly fol-
lowed shall not be included in the income for the taxable
year of the change or any subsequent year. In such a
casé, deductions which accrued prior to the taxable year buf
which were properly omitted in the determination of net
income under the method of accounting formerly followed
shall be allowed for the taxable year of the change in account-
ing method, and deductions which were properly included in
the determination of net income under the method of ac-
counting formerly followed shall not be allowed in the de-
termination of net income for the taxable year of change or
any subsequent year.

[sEarL] Guy T. HELVERING,
. Commissioner of Internal Revenue.
- Approved December 22, 1936.
*WayNE C. TAYLOR,
Acting Secretary of the Treasury.

[F. R. Doc. 3933—Filed, December 23, 1936; 4:00 p.m.}

POST OFFICE DEPARTMENT.

InmporRT PERMITS IN CONNECTION Wite PARCEL PosST Pacragns
FOR POLAND
DECEMBER 9, 1936.

-Import permits are required for all parcels addressed for
delivery in Poland which contain articles subject to import
restrictions. Persons in Poland desiring to receive merchan-
dise which is subject to import restrictions must obtain from
the Ministry of Industry and Commerce of that country an
import permit, which permit should be forwarded to the
mailers for inclusion in the parcel. The wrappers of such
parcels should be marked to indicate that the import permit
is enclosed.

. The Postal Administration of Poland has advised that while

inclusion of the import permit in the paxrcels greatly simpli-
fies clearance through the Polish Customs, there will be no
objection to the acceptance of parcels, at the risk of the
senders, when they are presented for mailing without the
import permits being enclosed, as the addressees are allowed
28 days in which to produce the required documents. Deten-
tion of the parcels pending the production of the permit, of
course, gives rise to payment. of storage charges by the ad-
dressees, or by the senders in case the parcels prove to be
undeliverable and are refurned to origin.

Postmasters are directed to accept for mailing to Poland
parcels subject to import restrictions, which are presented
without the required import permit being enclosed, only with
a definite understanding that if the parcels atre returned in
consequence of failure of the addressees to obtain the re-
quired permit within the 28-day period allowed by Poland,
the senders will be expected to pay the return charges due
on the parcels. :

It is understood that the following are not subject to im-
port restrictions in Poland and do not, therefore, require
import permits:

1. Parcels containing merchandise other than de luxe ar-
ticles and not having a commercial character, if the welght
of the merchandise contained in a singleé package does not
exceed 250 grams (approximately 9 ounces).

2. Parcels containing merchandise whose gross welght does
not exceed 2 kilograms (4 pounds 6 ounces) sent as gifts
and not for commercial purposes, if that fact can be estab-
lished or if it is evident from the nature of the shipment or
the personal circumstances of the addressee.

3. Illustrated periodicals and newspapers in foreign lan-
guages.

4. Unillustrated periodicals and newspapers in foreign
languages.

5. HNlustrated periodicals in the Polish language, by virtue
of a permit from the Minister of Finance.
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6. Unillustrated pericdicals and newspapers in the Polish
language whose editors are situated outside Polish customs
territory.

7. Photographs in single copies, even in the form of post
cards, and photographs sent to newspapers and pericdicals
for publication.

8. Sketches and drawings of machines and apparatus, im-
ported by native shops making machines and apparatus.

9. Advertising books and pamphlets, placards, price lists,
catalogs, prospectuses, etc., of foreign firms, or concerning
foreign tourist advertising.

10. Cardboard matrices ready for use, for announcements
and illustrations, in single copies,

11, Iabels, drawings, trade marks, etc., sent by foreien
buyers of native merchandise to the firms producing such
merchandise for exportation and conditionally cleared by
the customs. ’

12. Used clothing, underwear, and shoes sent as gifts to
indigent persons and exempt from customs duty by virtue of
a certificate of indigence and g list of the articles visaed by
a Polish Consul.

13. Bacteriological cultures.

14. Books and pamphlets with or without illustrations,

15. Sheet music.

16. Maps and plans, including atlases.

17. Check books of foreign banks.

18. Foreign railroad tickets and tickets for communication
with foreign countries.

19. Schedules of any means of communication, except on
Polish Customs territory.

20. Postage stamps sent for philatelic purposes.

The -above supersedes the information appearing in the
third and fourth paragraphs of the subheading “Observa-
tions” of the item “Poland—Parcel post” on page 479 of
the current Official Postal Guide, as well as that published as
Changes Nos. 9 and 23 in the August and October Supple-
ments, respectively.

Postmasters will cause due notice of the foregoing to be
taken atb their offices.

[sEAL] J. W. Corg,
Acting Second Assistant Postmaster General.

[F. R.Doc. 3942—Filed, December 23, 1936; 11:13 8. m,]

DEPARTMENT OF AGRICULTURE.

- Agricultural Adjustment Administration.

GSQR Serles 3, No.6 Issued December 22, 1936

[General Sugar Quota Regulations, Serles 3, Revislon 2,
Supplement 3]

ADJUSTMENT IN QUOTAS FOR THE CALENDAR YEAR 1936

By virtue of the authority vested in the Secretary of Agri-
culture by Public Resolution No. 109, approved June 19, 1936,
and by the Agricultural Adjustment Act, approved May 12,
1933, as amended (hereinafter referred fo as the “act”), I,
H. A. Wallace, Secretary of Agriculture, in order to regulate
commerce with Cuba and other foreign countries, among the
several States, with the Territories and possessions of the
United States, and the Commonwealth of the Philippine Is-
lands, with respect to sugar, having due regard to the welfare
of domestic producers and to the protection of domestic con-
sumers and to a just relation hetween the prices received by
domestic producers and the prices paid by domestic con-
sumers, do hereby make, prescribe, publish, and give public
notice of these regulations (constituting a supplement to Gen-
eral Sugar Quota Regulations, Series 3, Revision 2), which
shall have the force and effect of law and shall remain in
force and effect until amended or superseded by regulations
hereafter made by the Secretary of Agriculture.

1. Xf is hereby determined, pursuant to Section 8a (2)
(D) of the said act, that for the calendar year 1936 the Ter-
ritory of Hawaii will be unable by an amount of 26,482 short
tons of sugar, raw value, to produce and deliver the quota
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established for that area in General Sugar Quota Regula-
tions, Series 3, Revision 2, issued July 2, 1936.

2. There are hereby allotted, pursuant to the defermina-
tion mode in paramraph 1 hereof and to Section 82 (2) (M)
of the zaid act, to the following susar producing areas?® the
following additional quctas:

Additioncl quolas
intermsof
short tons, raw
Areas ralue
The States of Loulslana and Florida 3,022
Pucrto Rico. 7,015
Cuba. 16,219
Forelgn countrics other than Cubal 224

3. It is hereby determined, pursuant to the said Public
Resolution INo. 109 and fo Section 82 (1) (A) of the said act,
that the additional quota fixed in paragraph 2 hereof for
Cuba may be filled by shipments of direct-consumption sugar
not in excess of 3,568 short tons, raw value.

In testimony whereof, I have hereunto sef my hand and
caused the ofiicial szeal of the Departmenf of Agriculture
to be affixed in the District of Columbia, city of Washington,
this 22nd day of D2cember 1936. °

[spanl H. A. WaLrace, Secrefary. -
[P. R. Doe, 3%44—Filed, Dacember 23, 1936; 11:56 a.m.]

GEQR Serles 3, No. 7. Issued December 22, 1936

[General Sugar Quota Regulations, Saries 3, Revislon 2, Supple~
ment £] T

ADJUSTMENT It QUOTAS FOR THE CALENDAR YEAR 1936

By virtue of the authority vested in the Secretary of Agri-
culture by Public Resolution No. 109, approved June 10, 1936,
and by the Agricultural Adjustment Act, approved May 12,
1933, as amended (hereinafter referred to as the “act™, %,
H, A. Wallace, Secretary of Agriculture, in order to regulate
commerce with Cuba and other foreign countries, among the
eeveral States, with the Territories and possessions of the
United States, and the Commonwealth of the Philippine
Islands, with respect to sugar, having due regard fo the
welfare of domestic producers and to the profection of
domestic consumers and to a just relation batween the prices
recefved by domestic producers and the prices paid by do-
mestic consumers, do hereby make, prescribe, publish, and
give public notice of these regulations (constituting a sup-
plement to General Sugar Quota Regulations, Series 3, Re-
vision 2), which shall have the force and effect of law and
thall remain in force and effect until amended or super-
seded by regulations hereafter made by the Secretary of
Agriculture.

1. It is hereby determined, pursuant to Section 82 (2) (D)
of the sald act, that for the calendar year 1936 the Virgin
Islands will be unable by an amount of 2,230 short tons of
sugar, raw value, to produce and deliver the quota estab-
lished for that area in General Sugar Quofa Regulations,
Serles 3, Revision 2, issued July 2, 1936.

2. There are hereby allotted, pursuant to the determina-
tion made in paragraph 1 hereof and to Section 82 (2) (D)
of the said act, to the following sugar preducing areas® the
following additional quotas:

AdditioneI quotas
intermsof
short tons, raw
(1Y raluz.
Tho Statcs of Loulslans and Florida 254
Pucrto Rico. 591
Cuba 1,363
Foreign countries other than Cubaz 19

*In view of the determination made in parzgraph £, Section IX,
of General Sugar Quota Regulations, Series 3, Revision 2, the allot-
ment which would otherwiss b2 made to the continental United
States Beet Sugar Produclng area is prorated among the areas
listed in paregraph 2 hereof.

2The cdditional quota of 19 tons of sugar, raw value, established
In paragraph 2 hereof for “Forelgn countries other than Cuba”
E-cl;un élepre:ent an additional rczerve for further allotment to such

untries.

2Tae additional quota of 224 tons of sugar, raw value, estab-
Iished in paragroph 2 hercof for “Forelgn countrles other than
Cuba” chnll reprecont an additional reserve for further allotment
to such countries.
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3. It is hereby determined, pursuant to the said Public
Resolution No, 109 and to.Section 8a (1). (A) of the said act,
that the additional quota fixed in paragraph 2 hereof for
Cuba, may be filled by shipments of direct-consumption
sugar not in excess of 300 short tons, raw value.

In testimony whereof, I have hereunto set my hand and
caused the official seal of the Department of Agriculture to
be affixed in the District of Columbia, cmy of Washington,
this 22nd day of December 1936.

[sEAL] H.-A, WALLACE, Secretary.
{F. R. Doc. 3045—Filed, December-23, 1936; 11:57 a. m.}

PRSO No. 4, Revision 2, IssvueDp DECEMBER 22, 1936.

SUPPLEMENT 2. .
i [Puerto Rico Sugar Order, No. 4, Revision 2, Supplement 2]
Am.ommm‘ OF Annmomn Quom TO PuERTO Rico

By virtue of the authonty ‘vested in the Secretary - of
Agriculture by Public Resolution No. 109, 74th Congress, ap~
proved June 19, 1936, and by Section 8a of the Agricultural
Adjustnient Act, approved May 12, 1933, as amended, I, H. A.
Wallace, Secretary of Agriculture, do hereby make, issue,
publish, and give public notice of this order (being a second
supplement to Puerto Rico Sugar Order No. 4, Revision 2)
which shall have'the force and effect of law and shall con-
tinue in- force and effect, until amended or superseded by
orders or regulations hereafter made by the Secretary of
Agriculture.

I

Whereas, pursuant. to General Sugar Quota, Regulatmns,
Series 3, Revision 2, Supplements.3 and 4, an additional quota
of 7,606 short tons of sugar, raw value, has been estabhshed
for Puerto Rico, and

Whereas, I hereby find tha,t total surplus stocks in excess
of - the allotments heretofore issued for the calendar year
1936, amount to 110,797 tons-of sugar, raw value, and

Whereas, I hereby find that unless the marketing of sugar
from Puerto Rico is regulated, the aforesaid surplus stocks of
sugar, being in excess of the additional quota established for
Puerto Rico for consumption in continental United States as
aforesaid gnd of the estimated market demand during the
calendar year 1936 for sugar for consumption outside of con-
tinental United States, will cause disorderly marketing.

Now, therefore, upon the basis of the foregoing findings and
pursuant to the foregoing authority, it is hereby ordered:

1. That the additional quota of 7,606 short tons of sugar,
raw value, shall be allotted- to the following processors in
the amounts which appear opposn:e their respective names:

Additional Market-
Name of, Processor: ) ing Allotment
Aguirre ————___ - «-- 1,568
Cambalache ___ . PR RSP 194
' Canovahas ... ... i ———— 343
"y Carmen ¥ - 85
Coloso o e e e e 125
constancia-T08 - - oo - e
CEL BempPlo e e e 98
BUureKf e e oo e e m e ———mm 5
Faardo cee oo mmmemm e m e ——m—mmmemmmam 617
GUANIC - e o e e e e m i mm—— = 1,229
Guaman{ oo s e e m——— 6
Herminif . o oo v oo e e e b m—— e
Tgualdad oo e e 80
JUBRUER oo e e —————————— —————
LAfaYetb e e oo mm e 248
. Plazuela-Los Canos . pm e mc ot e cmwm st e — oo
Monserrate .- : PUCEER ° ) §
Pellejas . —
Plata e tmm o 28
Playa-Grande.. .- z ——— - . 432
Rochelalse —— —— 80
ROIg e 214
Rufina e 356
San Vicente . oo 124
Santa Barbara. ) [ b . 32

Soller ———

Limeem—. 13
Vannina, - La h
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! - Additional Market-
Name of Processor—Continued. ing Allotment

Victoria oo oo e e e cecane s v 63
Eastern Sugar Associates. . oo aean 1,421
San Franciseo o am . e aoaa 37
CarlbBe e s ——— b mmmanm
Constancia-PONCe « oo oo cenl cacmd——— - 67
Merceditl oo o i ana———— - 160
Boca-ChlCa . e e caa e e aa 239
7,600

2. That during the calendar year 1936 the above-named
processors are hereby forbidden from importing into contl«
nental United States for consumption, or which shall be con-
sumed therein, any sugar from Puerto Rico in excess of the
marketing allotments heretofore issued in Puerto Rico Sugar
Order No. 4, Revision 2, Puerfo Rico Sugar Order No. 4,
Revision 2, Supplement 1, and the additional marketing al-
lotments set forth in paragraph one hereof.,

3. That the additional marketing allotments fixed herein
shall not be assigned or- transferred without the approval of
the Secretary, or his duly appointed agent,

4. That where surplus stocks of sugar have been processed
from growers’ surplus sugarcane, and settlement with grow-
ers has been made in terms of sugar, such growers’ surplus
sugar shall share in the additional allotment, herem mude to
the processors on & pro rats basis.

5. That whenever any person is aggneVegl because of ‘dny
allotment made to him, or to any other person, or bechlise
he ‘has received no allotment, or because of any provision
herein, he may make application in writing wnder oath to
the Secretary for the adjustment of any allotment, or for
the issuance of an allotment, or for the modification of any
provision herein, which application shall fully set forth his
complaint and the facts in support thereof. If upon the
basis of such application, the Secretary has reason to believe
that the complaint is well founded, he will give due notice
and opportunity for the interested persons to be heard on
such application. Upon the basis of the record obtained at
such hearing, the Secretary may grant or deny, in whole or
in part, said application.

If any provision herein is declared mvahd in whole or in
part, the validity of the remaining provisions shall not be
affected thereby, and if any provision is declared inapplicable
to any person or circumstance, the applicability of such pro-
vision -to any other person or circumstance shall not be
affected thereby.

The Secretary may by designation in writing name any
person, including any officer or employee of the Govern-
ment, or any bureau, or division in the Departmént of Agri-
culture, to act as his agent or agencies in exercising any
power herein vested in him.

In testimony whereof, H. A. Wallace, Secretary of Agri-
culture, has hereunto set his hand and caused the official
seal of the Department of Agriculture to be affixed in the
city of Washington, District of Columbia, this 22nd day of
December 1936.

[sEaL] , H. A. WALLACE,

. Secretary of Agricullure.

[F. R. Doc. 3943—Filed, December 23, 1936; 11:66 a.m.}

DEPARTMENT OF COMMERCE.
Bureau of Marine Inspection and Navigation.

RULES AND REGULATIONS FOR ISSUANCE OF CERTIFICATES OF
- SERVICE AND EFFICIENCY, AND OF CONTINUOUS DISCHARGE
Books

By virtue of the authority prescribed by sechlons 1 and 7
of the act of June 25, 1936 (Public Law No. 808, 74th Con-
gress, 49 Stat., p. 1930), the following rules and regulations
are prescribed for the carrying out of the provislons of sec-
tion 1 of the forégoing act of June 25, 1936, amending sec-
tion 13 of the 'Seéamen’s Act of March 4, 1015 (38 Stat., p.
1169), and section 3 of the said act amending secticn 4551
R. S, relahve to the issuance of certificates of service to able
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seaman, certificates of efficiency to lifeboat man, certificates
of seryice to qualified member of the engine department,
certificates of service to persons other than able seamen and
qualified members of the engine department, and continuous
discharge books.

Sec. 1. General—(a) An applicant for any of the above
certificates, or for a continuous discharge book shall make
written application, in duplicate, on Form 719-b, furnished
by the Department of Commerce. The placing of finger or
thumb prints on the application shall be optional with the
seaman. This application may be for as many certificates or
ratings for which the seaman believes he is qualified. In the
case of a seaman applying for his first certificate, the appli-
cation shall include a xrequest for a continuous discharge
book. -

(b) An applicant for a certificate of service for a rating
other than as able seaman or qualified member of the engine
department shall take oath before one of the local inspectors
that he will faithfully and honestly perform all the duties
required of him by law and carry out all lawful orders of
his superior officers on ship-board.

(e) Every person employed on any merchant vessel of the
United Sfates of 100 tons gross and upward, except those
navigating rivers exclusively and the smaller inland lakes,
below the rank of licensed officer, shall have a certificate of
service issued by a board of local inspectors.

(d) When the application is submitted for a continuous
discharge book and one certificate of service, the seaman
shall furnish four (4) unmounted photographs (115 x 2
inches) taken within 1 year. The photograph shall show
the full face at least 1 inch in height, and shall show the
bare head.

(e) When the application is for a certificate of service
only, three: (3) such photographs shall be furnished. When
additional certificates are requested, one (1) additional
photograph is required for each additional certificate.

(f) The applicant shall produce with his application, dis-
charges or affidavits as documentary evidence of his serv-
ice, indicating the names of the vessels on which he has
had service, in what capacity, and on what waters.

(g) All exisiing certificates of service as able seaman
or certificates of efficiency as lifeboat man, shall be surren-
dered, effective’ December 26, 1936, or at such later date as
may be fixed by the Secretary of Commerce, as authorized
by the Act.

(h) AT applications for certificates of service or efflciency
shall be presented by the applicant in person to a board of
local inspectors.

(1) If the applicant possesses a continuous discharge bool,
it shall be exhibited to the board. .

(§) Applications in the form hereto attached will be fur-
nished to applicants for certificates of service and efficiency
and continuous discharge books2

Sec. 2. Continuous Discharge Books (Sec. 3 act of June
25, 1936, amending Sec. 4551 R. S.) —(a) Every seaman em-
ployed on any merchant vessel of the United States of 100
gross tons or over (except vessels employed exclusively in
trade on the navigable rivers of the United States) shall be
issued a continuous discharge book upon application therefor,
which shall be retained by him. This book will bear 8 num-
ber, and this same number shall be shown on all certificates
of service or efficiency issuted to the holder of the beok. 'The
term “navigable rivers” shall be held to include all waters
over which a vessel inspected and certificated under the
General Rules and Regulations prescribed by the Board of
Supervising Inspectors for “Rivers” is permitted to be navi-
gated. .

(b) The shipping commissioner or collector or deputy col-
lector of customs, at ports where no shipping commissioner
has been appointed, shall fill in the information required in
the continuous discharge book, which information shall be
taken from the application, Form 719-b, and shall include

1Form 719-B was filed with the Division of the Federal Reglster;
copies are available upon application to Bureau of Marine Inspec-
tion and Navigation, Department of Commerce.
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the name of the seaman in full, his date of birth, personal
description, statement of nationality, home address, and grads
and number of licenses or certificates held. He shall also af-
tach the seaman’s photozraph in the size and style herein re-
quired, imprezsing his official seal partly over same, and wit-
ness the seaman’s signature. Care must be taken that the
above information i3 correctly entered.

() Every seaman, as referred to in subsection (2) of this
section, shall produce o continuous discharge book to the U. S.
Shipping Commissioner before sisning articles, of Agreement,
and where the seamen are nob signed on before a shipping
commissioner the continuous discharge book shall be produced
to the master of the vessel at the time of his employment, as
follows: As to vessels enzaged in foreisn and intercoastal voy-
ages, 6 months after the enactment of the act, and as to.all
other vessels within one year after the enactment of the act:
When a seaman has lost his book and has made application
for a duplicate book, he may produce a Temnorary Certificate
of Discharge, Form 719-A, in Heu thereof.

(d) Only black ink shall be used in making entries in con-
tinuous discharge books.

Skc. 3. Able Seaman (Sec. 1 (@), act June 25, 1936, amend-
ing Sec. 13, act March 4, 1915) —An applicant for a certifi-
cate of service as able seaman shall be at least 19 years of
are and meeb the following service requirements:

(a) Three years' service on deck at sea or on the Great
Lakes on vessels of 100 gross tons or over to which sze. 1 ()
of the act of June 25, 1936, amending sec. 13 of the act of
March 4, 1915, applies, including decked fishing vessels and
vessels in United States Government service of such tonnage.
(Green Certificate—Any Waters.)

(b) Graduates of school ships approved by and conducted
under rules of the Secretary of Commerce who have served
12 months at sea following graduation. (Green Certificate—
Any Waters.) .

(c) 12 rnonths on deck of such vessels at sea or on the Great
Lakes. (Blue Certificate—Any Waters—holders of cer-
tificates under this provision being limifed to one-fourth
of the number required by law to be employed on a vessel)

(d) 18 months service on deck at sea or on the Great
Lakes, smaller lakes, bays, or sounds on vessels of 180 gross
tons or over to which sec. 1 (a) of the act of June 25, 1936,
amending sec. 13 of the act of March 4, 1915, applies, in-
cluding decked fishing veszels and vessels in Unifed States
Government Service of such tonnage. (Blue Certificate—
When used on the high seas, holders of certificates under
this provision being lirnited to one-fourth of the number
required by law to be employed on a vessel)

(e) No candidate for certificate of service as able seaman
shall be examined until he presents an official certificate
of a physician of the Unifed States Public Health Service
that his eyesight, hearing, and physical condition are such
that he can perform the duties required of an able seaman,
and that his color sense is normal.

(£) Before such a certificate is issued to any applicant, he
shall prove to the satisfaction of the board of local inspec—
tors, both by oral examination and by actual demonstration,
that he has been trained in all the opzrations connected with
the launching of lifeboats and life rafts, and the use of oars;
that he is acquainted with the practical handling of the
boats themselves; and, further, that he i5 capable of taking
command of a boat’s crew. If convenient to Board and
applicant, written examination may be given in Heu of oral
examination. .

() The examination shall consist of questions rezarding
lifehoats and life rafts, the names of their essential parts,
and o description of the required equipment; the clearing
away, swinging out, and lowering of boats and rafts, the
handling of boats under oars, including questions relative fo.
the proper handling of a boat in running before a heavy
sea, In pulling info o sea, ete.; the construction and functions
of gravity, radial, and quadrantal fypes of davits. There
shall also be included questions concerninz the applicant’s
knowledee of nautical terms; boxing the compass, either by
degrees or points according to his experience; running lights,
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passing signals, fog signals for vessels on high seas, in inland
waters, or on the Great Lakes depending upon the waters on
which the applicant has had service; distress signals; knowl-
edge of commands in handling the wheel by obeying orders
passed to him as “wheelsman” and knowledge of the use of
engine room telegraph or bell-pull signals.

(h) In the actual demonstration, the applicant shall show
his ability by taking command .of a boat and directing the
operation of clearing away, swinging out, lowering the boat
into the water, and acting as coxswain in charge of the
boat under oars. He shall demonstrate his ability to row
by actually pulling an oar in the boat. He shall also demon-
strate knowledge of a few of the principal knots, bends,
splices, and hitches in common use by actually making them.

(i) All existing certificates of service as able seaman shall
be surrendered, effective December 26, 1936, or at such later
date as may be fixed by the Secretary of Commerce, as
authorized by the act, and the above regulations for the
issuance of certificates of service as able seaman, when affect-
ing a person surrendering a bona fide certificate and apply-

ing for a new certificate in lieu thereof, shall be modified |

in the following respect:

No physical examination shall be reguired unless the ap-
plicant in the opinion of the local inspectors obviously- suf-
fers physical defects appearing to render him incapable of
performing such duties; and no further examination shall
be required if the local inspectors are satisfied—from the
statements submitted by him in his affidavit and application,
or from other evidence—that the applicant is qualified as an
able seamen. The local inspectors shall also-satisfy them-
selves that the applicant surrendering the certificate is the
bons fide holder thereof before issuing a new certificate.

Sec. 4. Lifeboat Man (Sec. 1 (d) act of June 25, 1936,
amending Sec. 13, act, March 4, 1915) —(a) An applicant for
a certificate of efficiency as lifeboat man shall have the
qualifications and satisfactorily pass the examination pre-
seribed by the existing rules’and regulations of the Board of
Supervising Inspectors. The certificates shall be issued fo
successful applicants by the local inspectors.

(b) All existing certificates of efficiency as lifeboat man
shall be surrendered, effective December 26, 1936, or at such
later date as may be fixed by the Secretary of Commerce,
as authorized by the act, and a new certificate will be
issued in Heu thereof, upon application therefor. No further
examination shall be required if the local inspectors are
satisfled—from statements submitted by him in his affidavit
and ‘application, or from other evidence—that the applicant
is qualified as a lifeboat man. The local inspectors shall
also satisfy themsélves that the applicant surrendering the
certificate is the bona fide holder thereof before issuing a
new certificate.

Skec. 5. Qualified Member of the Engine Department (Sec.
1 (e) act of June 25, 1936, amending Sec. 13, act of March
4, 1915) —(a) A qualified member of the engine department
is any person below the rating of licensed officer and above
the rating of coal passer, or wiper, who holds a certificate
of service as such qualified member of the engine depart-
ment issued by a board of local inspectors of the Bureau of
Marine Inspection and Navigation. An applicant for a certi-
fleate of service as qualified member of the engine depart-
ment shall have had at least 6 months’ service at sea in the
engihe department of-a vessel required to have certificated
men and shall produce satisfactory documentary evidence of
such service. . :

(b) No candidate for a certificate of service as a qualified
member of the engine department shall be examined until
he presents a certificate of a physician of the United States
Public Health Service, or reputable physician acceptable to
the local inspectors, attesting that his eyesight, hearing, and
physical condition are such that he can perform the duties
required of a qualified member of the engine department.

(c) Before such a certificate is issued t6 any applicant, he
shall prove to the satisfaction of the board of local inspectors
by an oral examination that he is trained in the duties re-
quired by his certificate. If convenient to board and appli-
cant, written examination may be given in lieuw of oral
examination.
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(d) Examinations shall consist of the following:

Fireman.—Applicant shall be examined on boiler operation,
especially on oil burning systems and the hazards due to the
accumulation of oil in the furnaces or bilges, or on fire room
floors and tank tops. He shall have a good working knowl-
edge of the use of water feeding devices, water indicators,
pressure gages, safety valves, efe.

‘Oiler—Applicant shall be given an examination on the
operation of propelling units and lubricating systems and
shall have g knowledge of the use of felegraphic or other
maneuvering signals, also of the operation of auxiliaries.

Water lender—~The applicant shall be required to pass an
examination on pumps, heaters, injectors, or other methods
of feeding, also on burners and other equipment connected
with fuel systems. He shall also be examined as to the
maintenance of a safe water level in the boilers, the piping
and connections used in the feed and blow-off systems, and
the hazards incurred from low water, He shall also have
'a, thorough knowledge of the engine and firercom fire~
fighting equipment.

Deck engineer—The applicant shall be examined as to his
knowledge of auxiliary machinery, such as winches, anchor
windlasses, steering gear, etc., also telemotors and fire ex-
tinguishing apparatus for cargo holds and confined spaces
on deck.

Refrigerating engineer—Applicant shall be examined as to
his knowledge of the principles of refrigeration, the opera-
tion and maintenance of refrigerating machinery, and the
hazards which prevail in the use of certain refrigerants, also
as to his knowledge of how to act in any emergency, such as
the accidental release of the refrigerant into the refrigerating
space. -

(e) An applicant holding a certificate of service for a
particular rating as qualified member of the engine depart-
ment and desiring certification for another rating covered by
this same form of certificate may, upon qualifying therefor,
have endorsement made on the back of his certificate cover-
ing such certification.

(f) Personnel employed in the engine department of ves-
sels covered by sec. 1 (e) of the act of June 25, 1936, amend-~
ing sec. 13 of the act of March 4, 1915, and having the re-
quired sea service of 6 months on the effective date of these
regulations need pass only the oral examination provided
herein. No physical examination shall be required unless the
applicant, in the opinion of the local inspectors, obviously
suffers physical defects appearing to render him incapable of
performing such duties.

SEc. 6. Certificates of Service for Ratings Othcr than Able
Seaman or Qualified Member of the Engine Department
(Sec 1 (@), act, June 25, 1936, amending sec, 13, act, March
4, 1915) —(a) Certificates of service shall be issued to appli-
cants for ratings other than able seamen or qualified mem-
bers of the engine department, which certificates shall au-
thorize the holders thereof to serve in the capacity specifled
therein. The applicant, however, shall produce satisfactory
evidence to the local inspectors of his ability fo perform the
duties of the position for which he desires to be certificated.

(b) An applicant for a certificate of service as radio
operator shall produce to the local inspectors his unexpired
license to act in that capacity from the Federal Communica-
tions Commission.

(¢) No examination will be required for such certificates
of service except that applicants for ratings contemplating
the handling of food shall produce a certificate from a
physician of the U. S. Public Health Service, or a reputable
physician acceptable to the local inspectors, stating that he {s
free from communicable disease.

(d) An applicant for a certificate of service as deck boy
shall produce a certificate from a physiclan of the U. S.
Public Health Service, or reputable physician acceptable to
the local inspectors, that he is qualified physically.

(e) No holder of a certificate of service as & deck boy
may receive a certificate of service as ordinary seaman until
he shall h;.ve had an aggregate of 6 months' service as
deck boy.

(f) An applicant holding a certificate of service for a
rating other than able seaman, or qualified member of the
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engine department, and desiring certification for another
rating covered by this same form of certificate may have
endorsement made on the back of his certificate covering
such certification, without examination; except that, if
the endorsement is for g rating contemplating the handling
of food the applicant shall produce a certificate from a
physician of the U. S. Public Health Service, or reputable
physician acceptable to the local inspectors, stating that he
is free from communicable disease.

Sec. 7. Rules for Preparation and Issue of Cerlificates of
Service and Efficiency—(a) Upon application of any person
for a certificate of service or efficiency, it shall be the duty
of the board of local inspectors to give the applicant the
required examination as soon as practicable in every case
where an examination is required.

(b) Upon satisfactory completion of the prescribed exami-
nation, the board of local inspectors shall prepare an original
of each certificate which shall be delivered to the applicant.
The board shall complete one stub record to be forwarded
to the Bureau in Washington, together with the original copy
of the completed application. Another stub record shall be
completed and retained in the local office.

(¢) Before delivery of the original certificate, the inspectors
shall place one of the photographs in the proper position
upon the certificate, and the seaman shall affix his signa-
ture partly over his photograph on the certificate in such
manner as not to deface or obscure any of the features, and
shall likewise affix his signature to each of the stubs. The
seaman may at his option impress his left thumb print on
the back of the certificate and upon each of the stubs. When
the seaman has no left thumb, the imprint of the right
thumb may be used and that fact noted.

(d) Each certificate shall be impressed with the seal of
the issuing board, placed partially over the signature and
photograph of the applicant. Each member of the issuing
board shall affix his signature. The name of the issuing
port, date of issue, and other pertinent information required
to be shown on the certificate, including the proper dis-
charge book number, shall be properly entered.

(e) Any applicant for g certificate of service or of effi-
ciency who has been duly examined and refused by a board
of local inspectors will not be permitted to make application
for reexamination until 30 days have elapsed.

(f) A certificate of service or of efficiency is subject to
suspension or revocation if the holder thereof is found
guilty of any act of incompetency or misconduct or any act
in violation of the provisions of Title 52 of the Revised
Statutes or of any of the regulations issued thereunder.
Such suspension or revocation shall be in accordance with
the provisions of 4450 R. S., as amended.

(g) If an applicant has had a certificate revoked and if
seeking a new one, the local inspectors shall, before issuing
a new certificate, forward to the Bureau a full report with
reference thereto.

(h) Any person whose certificate of service or of efficiency
has been stolen, lost, or destroyed, shall report that fact to a
board of local inspectors as soon as possible, and if a dupli-
cate certificate is desired, shall make affidavit in duplicate
on Form 719-e, furnishing the same number of photographs
as provided for in the case of an application for an original
certificate, The board of local inspectors shall forthwith
transmit the original copy of the affidavit and two photo-
graphs to the Director of the Bureau of Marine Inspection
and Navigation, who shall thereupon cause to be prepared a
certificate which shall be similar to the former certificate,
bear the same book number as the former certificate, and be
marked “duplicate.” The certificate shall then be forwarded
to the proper board of local inspectors, who shall issue the
duplicate certificate in the same manner as an original.

() Whenever o certificate of service or of efficiency is
reported to a board of local inspectors as having been stolen,
lost, or destroyed, the local inspectors shall immediately re-
port the fact by letter to the Director of the Bureau of
Marine Inspection and Navigation, giving all the facts inci-
dent to its loss or destruction. By the same procedure, they
shall report the recovery of any certificate of service or of
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efilciency together with all facts incident to its recovery,
and shall forward the recovered certificate fo the Director
of the Bureau of Marine Inspection and Navigation. The
Bulletin published monthly by the Bureau shall cortain in-
formation of reported loss, theft, revocation, or suspension
of certificates.

Sec. 8. Rules and Regulations covering Discharge of Sea~
men.—(a) Upon the discharge of any seaman and paymenst
of his wages, the shipping commissioner, or collector or dep-
uty collector of customs, at ports where no shipping com-
missioner has heen appointed, shall enfer in the continucus
discharge book the name, class, and official number of the
vessel; the nature of the voyage; the date and place of ship-
ment and of discharge of such seaman; and the rafing then
held by the seaman. Whenever a seaman is discharged in
any collection district, where no shipping commissioner has
been appointed, or other officer designated fo act as such,
the master of the vessel shall perform the duties of the ship-
ping commissioner and shall make the proper entries in the
continuous discharge book. In cases where the law does nof
require the seaman to be shipped and discharged beafore a
shipping commissioner, the master of the vessel shall make
the required entries in the confinucus discharge book. All
entries shall be made in black ink.

(b) Upon the discharge of any seaman in a foreign port
the master shall make the proper entries in the continuous
discharge boolk and on the ship’s articles, and such entries
shall be attested to by the consular officer. If the seaman
has lost his continuous discharge book the masfer shall fur-
nish him with & temporary certificate of discharge (Form
719--A), attested to by the consular officer and note this fact
on the articles.

(c) If a seaman loses his continuous discharge book by
shipwreck or other casualty, he will be furnished with a
duplicate book free of charge upon application to a ship-
ping commissioner or collector or deputy collector of customs
at ports where no shipping commissioner has been appointed.
In other cases of loss, a charge shall b2 made for a duplicate
book in an amount equivalent to the cost thereof?

(d) The application for such duplicate book shall be made
in the form of an affidavit on Formi 71%-e and three (3)
photographs furnished. The shipping commissionsr, or cgl-
lector or deputy collector of customs, shall transmit the orig-
inal copy of the affidavit and two (2) photographs to the
Director of the Bureau of Marine Inspection and Navigation
who shall thereupon cause to be prepared a continuous dis-
charge book, bearing the same number as the former book,
and marked “duplicate.”” The book shall then be forwarded
to the proper shipping commissioner or collector or deputy
collector of customs, who shall issue the duplicate book in the
same manner as an original.

(e) Whenever a continuous discharge book is reported to
a shipping commissioner or collector of customs as having
been stolen, lost, or destroyed, the shipping commissioner or
collector of customs shall immediately report the fact by
letter to the Director of the Bureau of Marinz Inspection and
Navigation, giving all the facts incident to its loss or destruc-
tion. By the same procedure, he shall report the recovery of
a continuous discharre bools with all the facts incident fo ifs
recovery, and shall forward the recovered book to the Director
of the Bureau of Marine Inspzction and Navigation.

(f) Pending the Issuance of a duplicate book, the ship-
ping commisstoner, or collector or depufy collector of cus-
toms, at ports where no shipping commissioner has been
appointed, may furnish the seaman with a temporary cer-
tificate of discharge (Form 719-A) at the completion of the
voyage, and this fact shall be noted on the arficles. When
the duplicate book has been issued, the record of shipment
and discharge as shown on the temporary discharge will be
entered in the book, and the femporary discharge shall be
surrendered to the issuing officer.

(g) To facllitate the keeping of a complete record of the
entries made in the continuous discharge books, the Shipping
Articles have been revised to include the following ifems:

18ee p. 2216.
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On the front of the agreement the following information
has been added: Name of ship; official number; port of
registry; date of regisiry; registered tons; gross and net;
Horsepower of engines;‘namé and address of the registered
managing owner or operator; number of seamen and appren-
tices for which accommodations are cermﬁed- and class of
ship.

(h) Columns have been added to the articles under “Par-
ticulars of engagement” for entering the continuous dis-
charge book number and serial number of license or certifi~
cate of service; and under “Particulars of dlscharge” col-
umns have been added to show the place, date, and cause of
leaving ship, or of death, also a column for mutuial release.

(1) On the back of the Shlppmg Artlcles the following
have been added

A certlﬂcatlon to the effect that’ such entries as are au- | -

thorized by section 3 of the act of June 25, 1936, to be made
in the continuous 'discharge Jbook§’ -agree with those made on

the articles, t0 be signed by the U.'S. Shipping Commwmoner‘

or otherofficer duly authorized to. act as such.
A table showing cltlzehshlp requirements,

A recapitlﬂatxon for showing the perceéntage of Americans

on the articles and 4 certification as to the correctness of
same to be signed by the U. S. Shipping Commissioner or
other officer duly authorized to act as such.

A summary to show the dlﬁerent natmnahtxes of the crew,
segregated by departments. .

Extracts from the Iaws for the mformatlon of masters.

(§) In the future Shipping Articles -shall be made out in
triplicate. One of the copies shall be retained by the ship-
ping commissioner and the original and a copy given fo the
master who shall enter therein any changes made in the
crew during the voyage. In case of the paying off of .any
members of the crew during the voyage, they shall be. re-
quired to signi the mutual release on both the original and
the duplicate of the articles whether discharged before a
shipping commissioner in an American port or before an
American Consul in a foreign port. Ab the completion of
the voyage, when the crew is: paid off, the mutual release
on bhoth the original and the duplicate of the articles must

be signéd by all members of the crew; and the original copy,.

which must contain.a complete record of the entries made
in all continuous discharge books, shall be forwarded to the

Bureau at Washington. The duplicate copy shall be- re~;

tained by the shipping commissioner. : -

(k) All columns on the Shipping Articles shall be properly
filled in and the certifications on the back properly signed.
All entries made in the continuous discharge books shall be
shown on the ship’s articles.

(1) Every seaman shall be requn'ed when 51gnmg articles,
to produce his continuous discharge book or temporary cer-
tificate of discharge, as well as his license or certificate of
service, in order that the senal numbers may be entered on
the articles. s

The foregoing supersedes any rules and regulatlons hereto-
fore issued conflicting herewith. .

Approved, December 22, 1936. .

o " DANIEL C. ROPER,."
! C Secretary of C'ommerce.

[F.R. Doc. 3036—Filed, December 23 1936 10:28a. m]

FEDERAL POWER COMMISSION.

Commissioners: Frank R. McNinch, Ghairman; Basu Manly,
Vice Chairman; Herbert J. Drane,; Claude L Draper, Clyde L.
Segvey. "

[Project No. 1362]
NOTICE OF HEARING
APPLICATION OF WILLIAM GRAY MEHARG

Upon, apphcatlon ﬁled February 10, 1936 by William Gray
Meharg, of Anniston, Alabama, for a preliminary permit for
a proposed project consisting of a power house, appurtenant
works, and equipment fo utilize the surplus water or water
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power from United States Dam No. 2 in Coosa River in
Calhoun and St. Clair Counties, Alabama;

And upon protest of Alabams Power Company against the
granting of a preliminary permit to the applicant for the
proposed project;

It is ordered:

That a hearing be held on the said application and all
protests filed against the approval thereof in the Commis-
sion’s hearing room, Carpenters Building, 1003 K Streéol
NW., Washington, D. C., beginning at 10 a. m., on the 22nd
day of January 1937.

Adopted by the Commission on December 22. 1936.

[SEAL] Leon M. Foguay,
Acting Secretury.

[F- R. Doc. 3937—Filed, December 23, 1036; 10:36 3. m. ]

[
)

'FEDERAL TRADE COMMISSION.

United States of America—Before Federal Trade
Commission ‘

" At a regular session of the Federal Trade Commission, held
at its office in the City of Washington, D. C., on the 21st day
of December A. D. 1936.

‘Commissioners: Charles H, March, Chairman; Garland, S.
Ferguson Jr., Ewin L. Davis, W. A. Ayres, Robert E. Fredr.

o, [Docket No. 2447} .
"IN THE MATTER OF FAIRFIELD DisTiLLING CO., INCORPORATED

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR
TAKING TESTIMONY

-This matter being at issue and ready for the taking of.
testimony; and pursuant to authority vested in the Federal
Trade Commission under an Act of Congress (38 Stat. 717;
15 U. 8. C. A,, Section 41),

It is ordered that John L. Hornor, an examiner of this
Commission be, and he hereby is, designated and sppointed
to. take testimony and receive evidence in this proceeding
and to perform all other duties authorized by law;

It is further ordered that the taking of testimony in this
‘proceeding begin on Monday, January 4, 1937, at ten o'clock
in the forenoon of that day (central standard time), Court
Room No. 1, Federal Building, Louisville, Kentucky.

“Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondont.
The éxaminer will then close the case and make his report. .

By the Commission.

[sEAL] OTt1s 'B. JOXNSON, Secrefary.,

[F.R.Ddc. 3938—Filed, December 23, 19367 10:36 a. m.]

United States of America—Before Federal Trade
Commission

At a regular session of the Federal Trade Commission,

,| held at its office in the City of Washington, D. C,, on the
-] 21st day of December A. D. 1936.

Commissioners: Charles H. March, Chairmen; Garland 8,
Perguson, Jr.; Ewin L. Davis;.W. A. Ayres; Robert; E. Freer.

. [Docket No. 2454]
‘In THE MATTER OF BYRD DISTILLING COMPANY

i
ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR
TAKING TESTIMONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority veésted in the Federal
Trade Commission, under an Act of Congress (38 Stat. 717;
15 U. 8. C. A., Section 41),

It is ordered that John L. Hornor, an examiner of this
Commission, be, and he hereby is, designated and appointed
to take testimony and receive evidence in this proceeding -
and to perform all other duties authorized by law;
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It is further ordered that the taking of testimony in this
proceeding begin on Monday, January 4, 1937, at one o'clock
in the afterncon of said day (central standard time), in
court room No. 1, Federal Building, Louisville, Eentucky.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his report.

By the Commission.

[sEaL] OT1is B. JoNnson, Secretary.

[F. R.Doc. 3940—Filed, December 23, 1936; 10:36 a.m.]

United States of America—Before Federal Trade
Commission

At a regular session of the Federal Trade Commission, held
at its office in the City of Washington, D. C., on the 21st day
of December A. D. 1936.

Commissioners: Charles H. March, Chairman; Garfand S.
Ferguson, Jr., Ewin L, Davis, W. A. Ayres, Robert E, Freer.

[Docket No. 2473]
IN THE MATTER OF SUNNYLAND Distrnime Co., Inc.

ORDER APPOINTING EXANMINER AND FIXING TIME AND PLACE FOR
TAKING TESTIMONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission, under an Act of Congress (38 Stat. 717;
15 T. S. C. A,, Section 41),

It is ordered that John L. Hornor, an examiner of this
Commission, be and he hereby is designated and appointed
to take testimony and receive evidence in this proceeding
and to perform all other duties authorized by law;

It is further ordered that the taking of testimony in this
proceeding begin on Monday, January 4, 1937, at three
o’clock in the afternoon of that day (central standard time),
in court room number one, Federal Building, ILouisville,
Kentucky. :

“Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the.case and make his report.

By the Commission.

[sEAL] Otis B. JommsoN, Secretary.

[F. R. Doc. 3939—Filed, December 23, 1936; 10: 36 a. m.]

United States of America—Before Federal Trade
Commission
At a regular session of the Federal Trade Commission,
held at its office in the City of Washington, D. C., on the
17th day of December A. D. 1936.
Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr., Ewin L. Davis, W. A. Ayres, Robexrt E. Freer.

[Docket No. 2780]

Irxr TEE MATTER OF Dr. H. B. NorTON SHOE Co., Itic,, A Cor-
PORATION, DR. H. B. NORTON AND BENJAMDV Wzmsrzm,
TRADING AS THE F0OT HEALTH INSTITUTE

ORDER APPOINTING EXALINER ANWD FIXING TIMIZ AND PLACE ¥OR
TAKING TESTILIONY

This matter being at issue and ready for the taking of testi-
mony, and pursuant to authority vested in the Federal Trade
Commission, under an Act of Congress (38 Stat. 717; 15
U. S. C. A, Section 41),

.1t is ordered- that John W. Norwood, an examiner of this
Commission, be and he hereby is designated and appointed to
take testimony and receive evidence in this proceeding and to
perform all other duties authorized by law;

It is further ordered that the taking of testimony in this
proceeding begin on Tuesday, January 5, 1937, at ten o'clock
in the forenoon of that day (eastern standard time), in room
313, U. S. Post Office, Ninth Street Annex, Philadelphia,
Pennsylvania.
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Upon completion of testimony for the Federal Trade
Commission, the examiner is directed to praceed immediately
to take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his regort.

By the Commission.

[seavn] Or1s B. Jomnsox, Secretary.
[F. R.Doac, 3941—Flled, December 23, 1936; 10:37a.m.]

INTERSTATE COMMERCE COMMISSION.
ORDER

At a Sesslon of the Interstate Commerce Commission,
Division 5, held at its office in Washington, D. C., on the
30th day of INovember A. D. 1936.

{MNo. MC 86351}

APrpLICATION OF GLODE EXPRESS AnD STORAGE COXMPANY FOR
AvuTHORITY TO OPERATE 4S5 A Conmiorn CAaRRIER

In the Matter of the Application of Globe Express and Stor-
age Company, a Corporation, of 6716 South Cotiage Grove
Avenue, Chicago, 11, for a Certificate of Public Conven-
ience and Necessity (Form BMC 8, New Operation) Author-
izint Operation as a Common Carrier by Mofor Vehicle
in the Transportation of ew and Used Houszhold Goods
and Business Equipment, in Interstate Commerce, Befween
Chicago, 11l., and Points Lacated in the States of Alabama,
Delaware, Connecticut, Illinois, Indiana, Iowa, Kentucky,
Maryland, Massachucetts, Michigan, Minnesota, Missouri,
Nebraska, New Jersey, New York, Ohio, Pennsylvania,
Rhede Island, Tennessee, Virginia, Wisconsin, and the Dis-
trict of Columbia, Over Irregular Routes

A more detailed statement of roufe or routes (or terri-
tory) is contained in said application, copies of which are
on file and may be inspscted at the office of the Intferstate
Commerce Cémmission, Washington, D. C., or offices of the
boards, commissions, or officials of the States involved in
this application.

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motfor Carrier Act, 1935,
to refer to an examiner:

It is ordered, 'That the above-entitled matter be, and it is
hereby, referred to Examiner F. D. Binkley for hearing on
the 12th day of January A. D. 1937, at 10 o’clock 2. m. (stand-
ard time), at the Hotel Sherman, Chicago, I, and for
recommendation of an appropriate order thereon accom-
panied by the reasons therefor;

It is jurther ordered, That notice of this procesding be
duly given;

And it is further ordered, That any party desiring fo be
notified of any change in the time or place of the said hear-
inr (at his own expense if telesraphic notice becomes neces~
sary) shall advise the Bureau of Motor Carriers of the Com-
misslon, Washinston, D, C., to that effect by notice which
must reach the sald Bureau within 10 days from the date of
service hercof and that the date of mailing of this nofice
shall be conslidered as the time when said notice is served.

By the Commission, division 5. -

[sean] Georce B. McGmiry, Secretary.
[F.R. Doc. 3940—Filcd, Docembar 23, 18365 12:05 p.m.]

[Fourth Scction Application No. 16666}
OrrIcica O, Cage, anp Mear FroXx anp To THE SOUTE
Decereer 23, 1936.

The Commission is in receint of the above-entitled and
numbered application for relief from the long-and-shori-
haul provision of section 4 (1) of the Interstate Commerce
Act,

Filed by: J. E. Tilford, Agent.
Commeodities involved: Olﬂc!ca oll, cake and mea} in carloads.

From, to, and between: Points in the South.
Grounds for rellef: To malntain grouping.
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Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investi-
gate and determine the matters involved in such application
without further or formal hearing.

By the Commission, division 2.

[seaL] GEorGE B. McGTy, Secretary.
[F. R. Doc. 3947—Filed, December 23, 1936; 12:05 p. m.]

[Fourth Section Application No. 16667]
NEWSPRINT PAPER FROM ROANOKE, Va., To GREENSBORO, N, C.

DECEMBER 23, 1936.

The Commission is in receipt of the above-entitled and
numbered application for relief from the long-and-short-
haul provision of section 4 (1) of the Interstate Commerce
Act,

Filed by: J. E. Tilford, Agent.

Commodities involved: Newsprint paper, in carloads.

From: Roanoke, Va. (when originating at points In Canada).
To: Greensboro, N. C.

Grounds for relfef: Carrier competition.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investigate
and determine the matters involved in such application with-
out further or formal hearing.

By the Commission, division 2.

[sEaL] ! GEeorGE B. Mch'ry, Secretary.

[F. R. Doc. 3948—TFiled, December 23, 1936; 12:05 p. m.]

[Fourth Section Application No. 16668}
Cast IrON PipE FROM THE SOUTH
DECEMBER 23, 1936.

The Commission 1s in receipt of the above-entitled and
numbered application for relief from the long-and-short-
haul provision of section 4 (1) of the Interstate Commerce
Act,

Filed by: J. E. Tilford, Agent.

Commodlty involved: Cast iron pipe prepared joints.

From: Points in the South.

To: Points in Western Trunk Line, .

Grtolunds for relief: Carrier competition; analogous commeodi-
e3. N

Any interested party desiring the Commission t6 hold &
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investigate
and determine the matters involved in such application with-
out further or formal hearing.

By the Commission, division 2.

[SEAL] GEoree B. McGinTY, Secretary.
[F. R. Doc. 3949—~Filed, December 23, 1936; 12:05 p.m.]

[Fourth Section Application No. 16669}
CasT IRON-PIPE TO SOUTH

DECEMBER 23, 1936.

The Commission is in receipt of the above-entitled and
numbered application for relief from the long-and-short-haul
provision of section 4 (1) of the Interstate Commerce Act,

Filed by: J. E. Tilford, Agent.

Commodity fnvolved: Cast fron pipe prepared joints.

From: Offleial territory.

To: The South.

Grounds for rellef: Carrier competition; analogous comraodity.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
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in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investigate
and determine the matters involved in such application with-
out further or formal hearing.

- By the Commission, division 2.

[sEaL] Georce B. McGiInty, Secretary.
[F. R.Doc. 3960—Filed, December 23, 1936; 13:05 p, m.]

SECURITIES AND EXCHANGE COMMISSION.

United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at its office in the City of Washington, D. C.,
on fthe 19th day of December A. D. 1936.

[File No. 2-2621}
INn THE MATTER OF INSURANCE INVESTORS F'UND, INCORPORATED

ORDER FIXING TIME AND PLACE OF HEARING UNDER SECTION 8 (D)
OF THE SECURITIES ACT OF 1933, AS AMENDED, AND DESIONATING
OFFICER TO TAKE EVIDENCE

It appearing to the Commission that there are reasonable
grounds for believing that the registration statement flled
by Insurance Investors Fund, Incorporated, under the Se-
curities Act of 1933, as amended, includes untrue statements
of material facts and omifs to state material facts required
to be stated therein and material facts necessary to make
the statements therein not misleading.

It is ordered that a hearing be held pursuant to the pro-
visions of Section 8 (d) of said Act as amended, such hear-
ing to be convened on December 30, 1936, at 10 o’clock, in
the forenoon, in Room 1103, Securities and Exchange Com-
mission Building, 1778 Pennsylvania Avenue NW., Washing-
ton, D. C., and to continue thereafter at such time and place
as the officer hereinafter designated may determine; and

It is further ordered that Richard Townsend, an officer
of the Commission, be and he hereby is designated to ad-
minister oaths and affirmations, subpoena witnesses, compel
their attendance, take evidence, and require the production
of any books, papers, correspondence, memorande or other
records deemed relevant or material to the inquiry, and to
perform all other duties in connection therewith suthorized
by law.

Upon the completion of testimony in this matter, the
officer is directed to close the hearing and make his report
to the Commission.

By the Commission.

[sEAL] Francis P. BrRASSOR, Secretary.
[F. R. Doc. 3951—Filed, December 23, 1036; 12:62 p. m.]

United States of America—Before the Securities
and Exchange Commission

_At a regular session of the Securities and Exchange Com-.
mission held at its office in the City of Washington, D. C., on
the 22nd day of December A. D. 1936.

In THE MATTER OF AN OFFERING SHEET OF A ROYALTY INTEREST
IN THE SKELLY-DITTMERS FarM, FILED OoN DECEMBER 15,
1936, By AMERICAN STATES OI1r. COMPANY, RESPONDENT

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (A)),
AND ORDER DESIGNATING TRIAL EXAMINER

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore slleging, that the of-
fering sheet described in the title hereof and filed by the
respondent named therein is incompleté or inaccurate in the
following material respects, to wit:

(1) In that Division III does not set forth cleatly and
fully the data used nor fully explain how the various factors
were determined, nor give reasons for their use in the esti-
mation of recoverable oil.
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(2) In that it is not explained fully in Division IIT the rea-
sons for assuming that the non-productive portion of this
tract will be productive.

It is ordered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and hereby is, suspended until the 21st day
of January 1937 that an opportunity for hearing be given to
the said respondent for the purpose of determining the ma-
terial completeness or accuracy of the said offering sheet in
the respects in which it is herein alleged to be incomplete or
inaccurate, and whether the said order of suspension shall be
revoked or continued; and

It is further ordered that Richard Townsend, an officer of
the Commission, be, and hereby is, designated as trial exam-
iner to preside at such hearing, to continue or adjourn the
said hearing from time to time, to administer ocaths and
affirmations, subpoena witnesses, compel their attendance,
take evidence, consider any amendments to said offering
sheet as may be filed prior to the conclusion of the hearing,
and require the production of any books, papers, correspond-
ence, memoranda, or ofher records deemed relevant or mate-
rial to the inquiry, and to perform all other duties in
connection therewith authorized by law; and

It is further ordered that the taking of testimony in this
proceeding commence on the 5th day of January 1937 at
10:30 o’clock in the forenoon, at the office of the Securities
and Exchange Commission, 18th Street and Pennsylvania
Avenue, Washington, D. C., and continue thereafter at such
times and places as said examiner may designate,

Upon the completion of testimony in this matter the ex-
aminer is directed to close the hearing and make his report
to the Commission.

By the Commission,

[sEar] Francis P. Brassor, Secretary.

[F. R. Doc. 3952—Filed, December 23, 1936; 12:52 p.m.}

United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C.,
on the 22nd day of December A. D, 1936.

In THE MATTER OF AN OFFERING SHEET OF A ROYALTY INTEREST
IN THE WESTERN STATES-HADDOCK FFARMI, FILED Ol DECEMBER
15, 1936, By ALEX MACDONALD, RESPONDENT

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (4)),
AND ORDER DESIGNATING TRIAL EXARIINER

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the
offering sheet described in the title hereof and filed by the
respondent named therein is incomplete or inaccurate in
the following material respects, to wit:

(1) In that the smallest fractional interest being offered,
as stated in Item 1, Division II, does not asree with the
interest described in Exhibit B.

(2) In that the offering sheet purports to describe a land-
owner’s Producing Royalty Interest while Exhibit B covers
an Over-Riding Royalty.

Tt is ordered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and hereby is, suspended until the 21st day
of January 1937 that an opportunity for hearing be given to
the said respondent for the purpose of determining the mate-~
rial completeness or accuracy of the said offering sheet in the
respects in which it is herein alleged to be incomplete or in-
accurate, and whether the said order of suspension shall be
revoked or continued; and

It is further ordered that Richard 'Townsend, an officer of
the Commission, be, and hereby is, designated as trial ex-
aminer to preside at such hearing, to continue or adjourn
the-said hearing from time to fime, to administer oaths and
affirmations, subpoena witnesses, compel their attendance,
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take evidence, consider any amendments fo said offering
sheet as may be filed prior fo the conclusion of the hearing,
and require the production of any boolis, papers, correspond-
ence, memoranda, or other records deemed relevant or ma-
terial to the inquiry, and to perform all other duties in con-~
nection therewith guthorized by law; and

It is further ordered that the taking of testimony in this
proceeding commence on the 5th day of January 1937, at
10:00 o’clock in the forenocon, at the office of the Szcurities
and Exchange Commission, ‘18th Street and Pennsylvania
Avenue, Washington, D. C., and confinue thereaffer at such
times and places as saild examiner may designate.

Upon the completion of testimony in this matter the ex-
aminer is directed to close the hearing and make his report
to the Commission,

By the Comrmission.

{seanl Fraras P. Brassor, Secrefary.
{F.R.Dsge. 3353—Filed, December 23, 1936; 12:52p.m ]

United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C.,
on the 22nd day of December A. D. 1936.

It THE MATTER OF Art OFFERING SHEET OF A ROYALTY INTEREST
m TEE WoikLcn-KoCH-PHILLIPS-Braas FarM, FILED OXN
Decermoen 15, 1936, BY SETH WINKER, RESPONDENT

SUSPEINSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (3)),
AITD ORDER DESIGIATING TRIAL EXAMINER

The Securities and Exchange Commission, having reason-~
able grounds to believe, and therefore alleging, that the offer-
ing sheet described in the title hereof and filed by ths
respondent named therein is incomplete or inaccurate in the
following material respects, to wit:

1. In that the date in Division I when the information
contained in the sheet will be out of date is miscalculated
based on Item 16 (a) of Division II;

2, In that Item 11 (c) of Division X is not up fo date;

3. In that Item 15 of Division IT calls for acfual preduc-
tion, not partinlly allowable or estimated, figures;

4. In that the fotal in Item 16 (a) of Division II is like-
wise improper; .

5. In that the fisures shown in Items 16 (¢) and 16 (D
of Division XX are computed on the allowable, rather than
actual, production ficures for the months of May, June, July,
October, and November, 1936;

6. In that the legal description of the prope~ty involved
is omitted from Exhibit B;

It is ordered, pursuant to Rule 340 (a) of the Commis~
sion’s General Rules and Regulations under the Sscurities
Act of 1933, as amended, that the effectiveness of the filing
of sald offering sheet be, and hereby is, suspended until the
21st day of January 1937, that an opportunity for hearing
be given to the said respondent for the purpose of defer-
mining the material completeness or accuracy of the said
offering sheet in the respects in which if is herein alleged
to be incomplete or inaccurate, and whether the said order
of suspension shall be revoked or continued; and

It 1s further ordered that Richard Townsend, an officer of
the Commission be, and hereby is, designated as frial ex-
aminer to preside at such hearing, fo continue or adjowrn
the said hearing from time to time, to administer caths and
afirmations, subpsena witnesses, compel their atfendance,
take evidence, consider any amendments fo said offering
sheet as may be filed prior to the conclusion of the hearing,
and require the production of any books, papers, corre-
spondence, memoranda, or other records deemed relevant or
material to the inquiry, and to perform all other duties in
connection therewith authorized by law; and

It is further ordered that the taking of festimony in this
proceeding commence on the 5th day of January 1937 2511:00
o'clock in the forenoon, at the ofiice of the Securities and Ex-
change Commission, 18th Street and Pennsylvania Avenue,
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Washington, D. C., and continue thereafter at such times and
places as said examiner may designate.

. Upon the completion of testimony in this matter the exam-
iner is directed to close the hearing and make his report to
the Commission.

By the Commission.
[sEaL] Francis P. Brassor, Secreiary.

[F. R. Doc. 3954—Filed, De¢ember 23, 1936, 12:53 p.m.]'

Friday, December 25, 1936

No. 203

PRESIDENT OF THE UNITED STATES.
EXECUTIVE ORDER

ESTABLISHING CHAUTAUQUA MIGRATORY WATERFOWL REFUGE
ILLINOIS

By virtue of and pursuant to the authority vested in me
as President of the United States, and-in order to efiectuate
further the purposes of the Migratory Bird Conservation Act
(45 Stat. 1222), it is ordered that all lands, or lands and
waters, acquired or to be acquired by the United States, in
the following-described area, comprising 4,428.57 acres, more
or less, in Mason County, Illinois, be, and they are hereby,
reserved and set apart for thé use of the Department of
Agriculture, subject to valid existing rights, as a refuge and
breeding ground for migratory birds and other wildlife:
Provided, that any private lands within the area described
shall become a part of the refuge hereby established upon
the acquisition of title thereto or lease thereof by the
United States:

THIRD PRINCIPAL, MERIDIAN

Beginning at the one-quarter corner on the east bound-
ary of sec. 36, T. 23 N., R. 8 W. :
Thence from said 1mt1al point by metes and bounds in-
" sec. 36,
S. 42°16’ W., 34.08 chains;-
S. 58°28" W., 39.01 chams, crossing the south bound-
ary of sec. 36, to apomtm sec. 1, T. 22 N., R.8.W.;
Thence continuing in sec. 1,
S. 43°11’ W., 22.38. chains; .
S. 33°45’ W., 18.26 chains, to a point on lme between
‘secs. 1 and 2;
Thence with line between secs. I and 2,

South 4.98 chains, to the one-quarter corner of secs.
1 and 2;
. 0°21’ W., 20.07 chalns, to the south one-s1xteenth
corner of secs. 1 and 2;

Thence with the south one-sixteenth Ime in sec. 2,

N. 89°57’ ‘W., 2146 chains, to a point 1. 50 chains west
of the southeast one-sixteenth corner of sec..2; --
Thence continuing in sec. 2,

S. 51°53’ W., 32.14 chams, to a point on line between
secs. 2 and 11, 6.89 chains west of the one—quarter corner
thereof; .

Thence in sec. 11, ’ -

S. 51°06° W., 3.84 chdins;

S. 57°28" W., 3.83 chains;

S. 67°33’ W., 1.80 chains; i .

S. 61°29’ W., 11.52 chains; ' '

S.'56°20° W., 4.04 chains; ‘

S. 43°19’ W., 4.61 chains;,

S. 32°51’ W., 3.02 chains;’

' S.°63°47" W., 2.84 chains;

' 8. 69°06’ W., 543 chains, to a point on line between
secs. 10 and 11 226 chains south of ‘the one-quarter
corner thereof;

Thence in sec. 10, ,

S. 66°49’ W., 10.95 chains;

N. 60°16’ W., 2.54 chains;

S. 66°44’ W., 8.63 chains;

S. 61°11’ W,, 22.95 chams, to the center one-quarter
corner of sec. 10;

at the time of issue: by an authorized issuing. agenf.
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Thence with the north-south center line of sec. 10,
S. 0°17’ W., 2.51 chains, to a point;
Thence continuing in sec. 10,
S. 56°00° W., 48.78 chains, to a point on line between
secs. 9 and 10;
Thence with line befween secs. 9 and 10,
South, 5.02 chains, to a point 5.00 chains north of the
corner of secs. 9, 10, 15, and 16;
‘Thence in sec. 9,
N. 89°04’ W., 7.27 chains;
S. 56°00* W., 52.47 chains, crossing lne between secs.
9 and 16, to & point in sec. 16;
Thence continuing in sec. 16,
S. 0°15’ W., 15.03 chains, to a point on the east and
west center line of sec. 16;
Thence with east and west center line of sec. 16,
N. 89°53’ W., 10.05 chains, to the west center one-
sixteenth corner of sec. 16;
Thence continuing in sec. 16,
S. 64°06” W., 44.84 chains, crossing line between secs.
16 and 17, to the southeast one-sixteenith corner of sec.
117;
Thence with the south one-sixteenth line of secs. 17 and
18,
Westerly to the center of the Illinois River;
Thence, northeasterly, with the center of the Illinols
River to a point an the east-west center line of sec. 35,
_T. 23 N,, R. 8 W., produced.
Thence, easterly, with the east-west center line of secs.
35 and 36, to the place of beginning.
This refuge shall be known as the Chautauqua Migratory
Waterfowl Refuge.
Tae WHITE HOUSE, .
December 23, 1936.
[No. 7524]

[F. R. Doc. 3961—TFliled, December 24, 1936; 11:36 a. m.|

FRANKLIN D ROOSEVELT

TREASURY DEPARTMENT.
Public Debt Service. '
N [Department Circular No. 530, Revised]
REGULATIONS GOVERNING UNITED STATES SAVINGS BONDS
’ DECEMEER 16, 1936.

To Owners of United States Sayings Bonds, and Others
Concerned: ’

Department Circular No. 530, as amended, dated December
2, 1935, is hereby amended, effective January 1, 1931, to read
as follows:

The following regulations governing United States Savings
Bonds are published for the information and guidance of alt
concerned:

1. REGISTRATION

1. United States Savings Bonds will be issued only in
registered form. The owner’s name and address and the
date as of which the bond is issued will be inseribed thereon
Ex-
cept as otherwise specifically provided in these regulations,
the Treasury Department reserves the right to treat as con-
clusive the ownership of and interest in the bond expressed
in the registration. No designation of an attorney, agent,
or other representative, to receive payment on behalf of
the owner may be made in the registration; for example,
registration in the form “Mr. John G. Brown, payable to
Mr. David R. Green, attorney-in-fact” will not be permitted.
Registration will not be permitted in a form which purports
to restrict the right of the owner or other person named
in the registration to receive payment of the bond in ac-
cordance with these regulations; for example, registration
in the form, “Mr. John S. Smith, under Article 10 of the
will of Henry A. Jones”, or “Mr, John S. Smith, legal]
guardian of Miss Mary B. Jones, subject to the order






